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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Agenda
Meeting of July 13, 2005
9:00 a.m., Commission Offices, 242 State Street, Augusta, Maine

ROUTINE BUSINESS

1. Ratification of minutes of the February 17, and March 9, 2005 meetings

OLD BUSINESS

2. Request for Reconsideration by Christopher M. McCarthy

At its May 11, 2005 meeting, the Ethics Coromission assessed civil penalties totaling
$8,067.85 againat candidate Christopher M. McCarthy for filing the October 27, 2004
and December 14, 2004 campaign finance reports late, and for failing to return $845.72
in unspent Maine Clean Election Act funds by December 14, 2004. Mr. McCarthy has
requested that the Commission reconsider its May 11 determination. Staff’
recommendation: the staff recommends not reconsidering the May 11 determination.

NEW BUSINESS

3. Late Filing Penalty/Hon. Edward R. Dugay

Representative Edward R. Dugay was a traditionally financed candidate for the
Legislature in the 2004 elections. Because his opponent participated in the Maine Clean
Election Act, Rep. Dugay was required to file up to four “accelerated reports™ that
notified the Commission whether his opponent was due to receive matching funds. The
Commission staff has determined that Rep. Dugay was required to file the 101% Report
on Qctober 15, 2004 and an accelerated report on October 21 stating his general election
receipts. Because these reports were not filed, his opponent did not receive 51,191 in
matching funds until days before the general election. Rep. Dugay has responded that he
acted in good faith and believed his filings were accurate when he submitted them. Staff
recommendation: because a substantial amount of matching funds was delayed, the
Commission staff recommends the assessment of a civil penalty of $10,170 which is one-
third of the maximum penalty permitted by the formula in the Election Law. The staff
may recommend a reduced penalty if Rep. Dugay provides a more detailed explanation
regarding his basis for believing his reporis were accurate.
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4, Inquiry by David F. Emery Regarding Exploratory Committee and Permissible
Expenditures of Maine Clean Election Act Funds

David F. Emery is considering running for the office of Governor of Maine. He requests
guidance from the Commission on four questions: (1) what actions or conditions catise a
person who is exploring a possible run for office to be considered an official candidate;
(2) can Mr. Emery organize an exploratory committee that would raise and spend funds
while maintaining the option of participating in the Maine Clean Election Act (MCEA);
(3) can his campaign hire his own polling and analysis firm to provide services to the
campaign; and (4) can MCEA funds be used to reimburse a gubernatorial candidate for
meals, travel (including out-of-state), and lodging.

5. Final Adoption of Major Substantive Rule Amendments

On April 8, 2005, the Ethics Commission provisionally adepted major substantive
amendments to the Commission’s Rules. The Legislature enacted Resolve Chapter #111,
which authorized the Commission to finally adopt the amendments upon making some
further changes to the rule regarding advance purchases of general election goods and
services before the primary election. Staff recommendation: the staff recommends final
adoption of the rule amendments after reviewing, in particular, pages 15 and 37 which
show in bold the changes requested by the Legislature. '

6. Request for Waiver of Late-Filing Penalty/Debra Hart

Debra Hart is a registered lobbyist for five clients. She was late filing five monthly
reports due June 15, 2005. The reports were filed on June 22, after she received a penalty
notice from the Commission staff. The total statutory penalty for the five late reports is
$500. Based on the Commission’s records, Ms. Hart has never been late filing her
reports and typically files the monthly reports two weeks early. In late May, she began
undergoing weekly medical treatments at a Boston medical center. Staff’
recommendation: because of Ms. Hart’s strong record of filing early reports and the
mitigating circumstance of her medical treatment, the staff recommends reducing the
statutory penalty to $100..

7. Referral to Attorney General/Matthew Gagnon

Matthew Gagnon was the Republican candidate for House District #14 in the 2004
elections. On April 8, 2003, the Ethics Commission assessed a total penalty of $150 for
the late filing of his 42-day post-primary and 6-day pre-general reports after considering
Mr. Gagnon’s request for a waiver of the penalty. On April 12, 2005, the Commission
staff sent a formal determination requesting payment within 30 days. Under 21-A
M.E.5.A. §1020-A(10), thirty days after issuwing a notice of penalty the Corntnission
“shall” report to the Maine State Attomey General the name of any person who has failed
to pay the full amount of a civil penalty. On July 6, 2005, the Comimission staff sent Mr.
Gagnon a final notice that the staff would recommend referring him to the Attomey
General for collection of the unpaid penalty. The Commission staff left a message for
Mr. Gagnon at his residence. Mr, Gagnon has not responded to any of these
cormmunications. Staff recommendation: the Commission staff recommends referring
Mr. Gagnon to the State Attorney General for collection of the civil penalty.
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8. Referral to Attorney General/John Linscott
John Linscott was the Republican candidate for House Distriet #116 in the 2004

" elections. On June 8, 2005, the Commission assessed a $35.72 penalty for violating the
Maine Clean Election Act by contributing personal funds to his campaign and spending
those funds. On June 8, 2005, the Commission staff sent a formal determination
requesting payment within 30 days. Mr. Linscott replied with a letter dated June 14,
2005, in which he stated his intention not to pay the penalty. On July 6, 2003, the
Clommission staff sent Mr. Linscott a final notice that the staff would recommend
referring him to the Attomey General for collection of the unpaid penalty. Siaff
recommendation: the Commission staff recommends referring Mr. Linscott to the State
Attorney General for collection of the civil penalty

9, Referral to Attorney General/Arthur Keenan ‘ .
Arthur Keenan was the Democratic candidate for House District #34 in the 2004
elections. On May 11, 2003, the Commission assessed a 3500 penalty for the late filing
of his 42-day post-general election report after considering Mr. Keenan’s request for a
waiver of the penalty. On May 12, 2003, the Commission staff sent a formal
determination requesting payment within 30 days. On July 6, 2005, the Commission staff
sent Mr. Keenan and his treasurer, Mary Anne Keenan, a final notice that the staff would
recommend referring him to the Attorney General for collection of the unpaid penalty.
Mr. Keenan’s telephone number has been disconnected, and the Commission director has
left a voicemail message with Mary Anne Keenan., Mr. Keenan has not responded to any
of these communications. Staff recommendation: the Commission staff recommends
referring Mr. Keenan to the State Attorney General for collection of the civil penally.

Other
Misccllaneous as needed.

EXECUTIVE SESSION
If necessary. '

ADJOURNMENT
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Item #1
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Minutes of the February 17, 2005 meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Chair James Donnelly: Hon. Jean Ginn Marvin; Hon. Andrew Ketter‘er.
Staff: Executive Director Jonathan Wayne; Counsel Phyllis Gardiner; Commission
Assistant Nathaniel Brown.

At 9:15 a.m., Chair Donnclly convened the meeting. The Commission considered the
following items:

Agenda Item #1_- Ratification of Minutes of Qctober 15, 2004 Meeting

‘ Mr. Ketterer moved, Ms. Ginn Marvin seconded, and the Commission members
voted unanimously to accept the minutes as drafted.

Arenda Item #2 — Funding for the Maine Clean Election Act

In preparation for the Ethics Commission’s presentation at the Joint Standing
Committee on Appropriations and Financial Affairs, the Commission members
considered the projected revenues and expenditures of the Maine Clean Election Fund for
the 2006 elections, as prepared by the Commission staff. The Commission director
outlined the Governor’s proposal to transfer $2.4 million from the General Fund to the
Maine Clean Election Fund in the 2005 emergency budget.

Other Item Not on Agenda — Request for Advisory Opinion from the Governor’s Office

The Commission members considered a written request for an advisory opinion
that was submitted to the Commission after the agenda had been completed. The
Commission director stated that the First Lady of Maine, Karen Baldacci, was interested
in raising funds so she could host the National Governor’s Association Spouses Seminar
in Maine. This would involve fund-raising during the legislative session, and current law
prohibits Legislators and agents of the Governor from raising funds from lobbyists and
theit employers during the legislative session. The Director said that he believed the
statute applied to campaign contributions only, and not to fundraising for charitable
organizations. The Director recommended that Ms. Baldacci be advised that she could
raise the funds, and presented a draft advisory opinion to the Commission members.

Ms. Ginn Marvin asked if these funds were for meals and/or lodging for those in
attendance. Sarah Gagne-Holmes, Deputy Counsel for the Governor, stated that the
spouses seminar would involve sightseeing, programs for the spouses, and workshops on
literacy, nutrition and children’s issues. She said the money would also be used for
speakers to address these issues. She added that any money left over would be donated to
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charity. Mr. Ketterer asked if it was part of the Governors Association’s sutnmer
meeting. Ms. Holmes said she believed that it was.

Mr. Keiterer moved, Ms, Girm Marvin seconded, and the Commission voted
unanimously (3-0) to authorize the advisory opinion drafted by staff.

Agenda Ttems #6 and #8 — Proposed Amendments to Rules and Candidate Reporting
Form

Because of time constraints, the Commission considered itemns #6 and #8 out of
order. The Director said that during the 2004 election cycle, the Commission staff had
been making a list of issues and policies that might be appropriate for statutory or rule
amendment. In addition, the staff proposed some changes to the candidate campaign
finance reporting form. The complete changes proposed by staff were distributed to the |
Commission members prior to the meeting. The Commission director discussed the
following proposed changes:

Chapter 1

« Section I — Definitions. The staff proposed moving the definitions section
of the Commission rules from Chapter 3 to Chapter 1.

» Section 1 - Definition of Member of Membership Organization. A
proposed rule would define what is a member of a membership
organization, based on the federal definition. Mr. Donnelly asked how the
proposed definition would apply to organizations such as credit unions.
The director replied that if a credit union otherwise met the requirements,
and the employees or account holders had a significant financial or
organizational attachment to the credit union, they would be considered
members. Mr. Dommelly brought up the issue of requests for investigation,
and the amount of information that needed to be included in a request.

Ms. Ginn Marvin said she thought the person bringing the complaint must
identify the source of the information. The Commission members
discussed langnage to be included in the proposed rule amendments
regarding these issues.

»  Section 6 — Employment Information of Contributors. The proposed rule
clarified that individuals who give between $50 and $100 in seed money
contributions are required to report their employer and occupation.

e Section 6 — Goods and Services Received for a Recount. Under the
proposed rule, goods and services given to a candidate for the purposes of
influencing a recount would not be considered a campaign contribution.

s Section 10 - Independent Expenditure Reports. The proposed rule
summarizes the guidelines adopted by the Commission in September 2004
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regarding communications in the last 21 days before an election that
clearly identify a candidate.

With regard to voter guides and legislative scorecards. the Director
repeated his recornmendation from the 2004 meetings that voter guides
and legislative scorecards should be considered on a case-by-case basis.
Mr. Donnelly disagreed, and suggested that voter guides or legislative
scorecards listing more than 25 candidates should be exempted from the
21-day presumption. With no objection of the other Commission
members, the director responded that he would publish rules for public
comment containing the exemption outlined by the Chair.

Ms. Ginn Marvin recommended that e-mail and computer
communications in the 21 days before an election should be covered by
the 21-day presumption.

Mr. Donnelly suggested that if an organization distributing copies of
literature relating to a number of candidate elections should be permitted
to allocate the cost evenly among the candidates if the organization cannot
determine how many copies of the communication were distributed in
gach race.

Section 12 — Contributions During a Legislative Session. Under the
proposed rule, lobbyists would be prohibited from making seed money
contributions to Maine Clean Election Act candidates during the
legislative session. Also, PACs closely associated with a Legislator, such
as a leadership PAC or the PAC of a legislative caucus, could not receive
contributions during a legislative session.

Chapter 3

Section 2 — Declaration of Intent. Under the proposed rule, a candidate’s
declaration of intent would not need to be notarized.

Section 2 - Procedures for Qualifying Contributions. The director
proposed rules regarding the acceptability of qualifying contributions
drawn from business accounts, or donated by multiple members of a
family or through money orders.

Section 5 — Disbursements With No Campaign Value. Under the proposed
rule, if the campaign of a traditionally financed candidate receives a loan
and then repays the loan, only the unpaid amount would be considered as a
receipt for the general election for matching funds purposes.

Section 6 — Thank You Parties and Notes. The proposed rule places
maximum amoutits of Maine Clean Election Act funds that candidates
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may spend on post-election parties, notes, and advertisements to thank
Supporters.

Section 7 — Documentation Requirement for Salaries and Compensation.
Under the proposed rule, if a Maine Clean Election Act candidate spent
more than §500 on salaries and compensation, the candidate would be
required to maintain a special record that would include a monthly
description of goods and services provided,

Section 8 — Write-In Candidates. The proposed rule states that write-in
candidates cannot qualify for public funds under the Maine Clean Election
Act (MCEA) unless the candidate becomes the nomunee of the party. The
rule also proposes that a participating candidate with only write-in
opponents would be considered in a contested election if the candidate can
demonstrate that 2 write-in opponent has raised or spent substantial
amounts of money. Mr. Donnelly asked if someone was not a MCEA
candidate for the primary, could they register as a MCEA. candidate in the
general election. The Director replied the Legislature had prohibited
participation in that cireumstance.

Mr. Ketterer moved, Ms. Ginn Marvin seconded, and the Commission voted

unanimously (3-0) to adopt the proposed amendments for public comment with the
changes requested by the Comumigsion members.

Agenda tem #7 — Dates of March Meeting and Public Hearing for Rule-Making

The Commission decided to next consider regular business on March 9™, and to hold a
public hearing on the proposed tule amendments on March 13"

Due to time constraints, there was no further business, and the Commission adjourned.

Dated: June 2005

Respectfully submitted,

Jonathan Wayne
Executive Director

A5/ dd
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Minutes of the March 9, 2005 meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maime

Present: Chair pro tempore Andrew Ketterer; Hon. Terrance MacTaggart; Han._ Tames
Donnelly (by telephone); Hon. Jean Ginn Marvin (by telephone). Staff: Executive
Director Jopathan Wayne; Counsel Phyllis Gardiner.

At 10:15 a.m., Andrew Ketterer copvened the meeting. Because of a snow storm,
the Commission’s Chair, James Doonelly, was unable to attend the meeting in Augusta
and participated by telephone. Several agenda items were postponed until a later meeting
because respondents were unable to attend. The Commission considered the following,
itetns:

Agenda Ttem #1 — Ratification of minutes of October 28, 2004 meeting

Dr. MacTaggart moved, Mr. Donnelly seconded, and the Commission voted
unanimously (4-0) to adopt the draft mimites.

Apgenda [tem #16 — Late Filing Penalty/Penobscot County Democratic Commitiee

The Penobscot County Democratic Committee was 83 days late in filing a 6-day
pre-general clection report due October 27, 2004, The comumittee filed the report on
January 18, 2005 after receiving a request by the Ethics Commission staff. The
maximum amount of a late-filing penalty against a town party committee is $500.
Otherwise, the preliminary penalty amount would be $3,390.55, based upon the formula
in the Election Law. Through a February 8, 2005 letter by its treasurer Kurt A. Keef, the
committee requested a waiver of the $500 penalty.

Mr. Keef addressed the Commiission members. He explained that he knew he had
to file two reports every year, and was unaware that during election years a third report
was required six days before the election. When he was notified of the situation, he
promptly filed the report. The Commission director stated that the Election Law required
the state party committees to inform local and county committees about the filing
deadlines and requirements. The director said that in fature elections the staff should take
a more hands on role in order to prevent more situations like this one. He recommended
that the Commission assess the $500 penalty provided in statute. Ms. Ginn Marvin asked
for more information about the $500 maximum. The director explained how the statutory
penalty formula operated, and then explained that the law said that the penaity for a Jate
filing for a municipal or county party committee cannot exceed $500.

Ms. Ginn Marvin moved, Dr. MacTaggart seconded, and the Commission voted
unanimously (4-0) to adopt the staff recommendation and to assess a $500 penaity.
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Agenda Ttem # 18 — Late Independent Expendifure and 24-Hour Reports/Lincoln County -
Democratic Comimittee ,

The Lincoln County Democratic Committee made independent expenditures
dated QOctober 14 -21, 2004 totaling $7,104.86, and disclosed them in a report on QOctober
27. The Election Law and Commission Rules require that independent expenditures
greater than $250 per candidate be filed within 24 hours. Because the report was filed
late, some opposing candidates received matching funds late.

In addition, county party committees are required to file a 24-Hour Report within
24 hours of making an expenditure of $1,000 or more. The Lincoln County Democratic
Committee reported an October 25 expenditure of $1,000 to the Waldoboro Post Office
for postage one day late on Qctober 27. It reported an October 26 expenditure of $3,750
to Clear Channel Radio one day late on October 28. Treasurer Joan D. Kierstead wrote a
letter requesting that the penalties be waived.

Tim Nason, chair of the Lincaln County Democratic Comrmittee, stated that with
regards to the independent expenditure reports the treasurer was unaware of the filing
requirement until after the report was due. He said that the state party had pot told the
committee about the requirement until it was too Jate. He described an e-mail sent by the
state party’s former executive director to all county chairs about the various filing
requirements. Mr. Nason stated that the e-mail was not sent to any county treasuress. The
committes’s former chair received the e-mail, notified Ms. Kierstead as to the
requirements, after which she promptly filed the independent expenditure report. With
regards to the late 24-hour reports, Mr. Nason said that Ms. Kierstead lived in Jefferson
and did not have access to a fax machine. He defended her efforts to comply with the
law once she knew what it was, expressed surprise that the treasurer was not informed
about the filing requirements, and that he felt this was a mitigating circumstance.

The Commission director recommended that the Commission assess the routine
statutory penalty of $426.49 for the late independent expenditure report and an additional
penalty of $500 because the committee’s late independent expenditure report delayed the
payment of matching funds to the opposing candidates. The additional 5500 penalty was
consistent with an carlier Commuission mling made in November 2004 against the
Citizens for Responsibility PAC, which committed a similar violation. The director
stressed the importance that the penalty reflect the seriousness of delayed matching

funds. Tn addition, the staff recommended the statutory penalty of $47.50 for the two late
24-hour reports

Mr. Ketterer said that independent expenditure reports are taken seriously by the
Commission, and that one of the most common complaints was that matching funds were
released at the last minute and that therefore the money could not be used effectively.
Mr. Ketterer also expressed his understanding of the difficulties in ensuring that county
committes staff understand all the relevant information.
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Mr, Donnelly moved, Dr. MacTaggart seconded, and the Commission voted
unanimousty (4-0) to adopt the staff recommendation and to assess the statutory penalty
of §426.29 for the late independent expenditure report and the additional penalty of $500
for violating the Commission rules by filing the report late and delaying the payment of
matching funds.

Ms. Ginn Marvin moved, Dr. MacTaggart seconded, and the Commission voted
unanimously (4-0) to adopt the staff recorumendation and to assess the statutory penalty
of $47.50 for the late 24-Hour Reports. Mr. Nason said that there were training seminars
being planned to prevent this mistake from happening in the futute.

Acgenda Ttem #2 — Request Regarding 2002 Report by People for a Strong Maine
Economy

The Cominission director said that Richard Pelletier had submitted a spreadsheet
containing the names of election-day workers which had been omitted from a December
2002 campaign finance report. The director said that he would review the information to
make sure it complied with reporting requirements.

Agenda Ttem #3 — Policy Issue: Last Minute Expenditures

The Commission director discussed the issue that political action committess
(PACs) and party committees filed their independent expenditure reports so close to the
general election that matching fiunds were released too late to be helpful for the
candidates receiving them. He reported that 70 independent expenditure reports were
filed with the Commission for the 2004 general election, and of those 58 were filed
within the last eight days of the election.

The director explained that while there were legitimate reasons for filing
independent expenditure reports late, there was growing concern among candidates that
the timing of these reports was deliberate. He said that in future elections the staff would
focus more attention on educating PACs and party committees that an obligation counts
as an expenditure, The director also mentioned the possibility of changing the
independent expenditure rules to prevent last-minute expenditures, but that it was
difficult to make such a change constitutionally. He said that he did not think it was
possible to require PACs and party committees to file independent expenditure reports by
a certain deadline. Another concept was for the Commission to distribute public funds
based on projected expenditures, but that idea was not attractive because the amount
reported and the amount spent would be different, which would create problems in giving
out the correct amount of matching funds. He stated that the staff had considered
requinng PACs and party committees filing independent expenditure reports i the last
week before the election to answer supplemental questions to verify that the reports were
filed on time.
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Mr. Ketterer said this was a tough issue. He said that many groups feel that there
is an advantage is spending money late in the election. He also stated that he thought
most people do not understand that an obligation counts as an expenditure. Mr. Ketterer
thought the seven-day proposal was attractive, because it would probably generate some
answers that would be helpful for the Commission. Ms. Ginn Marvin agreed that people
spend money at the last minute on purpose. Dr. MacTaggart also agreed that these
expenditures do not happen by accident, and that future education would be a good ides.
Ms. Gardiner expressed concern over defending a legal requirement requiring PACs and
party committess to spend their money by the eighth day before the election. She said
that having a different reporting requirsment within those last 8 days would work better.
Mr. Ketterer said that he did not think that requiring committees candidates to provide
supplemental information in the last seven days before the glection would violate the first
amendment. Ms. Gardiner agrezd. The director indicated that this change could be made
by rule-making or through a statutory change. The Commission members requested that
the director publish the proposed requirement for public comment.

The Commission Director asked the Commission membets how they wished to
proceed regarding the reports filed by the SCICOM political action committee, the House
Democratic Campaign Committee, and the Maine Democratic Party. The Commission
members requested that they be scheduled for the next Commission meeting.

Agenda Ttem #4 — Proposed Changes to Comrmission Bill

The Commission director stated that the Legislature had not returned the
Commission’s bill for red-lining, and he wished to discuss two potential insertions. One
change was to permit the Commission to amend its candidate camapaign finance reporting
form through a routine technical rule-making. This would require public comment but
not the submission of the changes to the Legislature. The Commission approved of
making changes to the forms through routine technical nile amendments. The director
proposed for discussion an insertion to the Maine Clean Election Act explicitly
authorizing the Commission to assess penalties against individuals who were responsible
for the violations by a PAC or party committee. Mr. Donnelly said that while he wanted
to hold people accountable, he did not want to scare people off from participating. Mr.
Ketterer said that he was also concerned that penalizing individuals could discourage
participation. The Commission director withdrew the proposal.

Agenda Jtem #5 — Proposed Changes to Expenditure Guidelines

The Commission director stated that the staff proposed making changes to the
official expenditure guidelines for MCEA candidates in the 2006 elections. Under these
amended guidelines, Maine Clean Election Act candidates could not use public funds to:
purchase accessories for their vehicles, make charitable contributions, pay civil penalties
to the Commission, buy dinners for the candidate and the spouse, entry fees for events
unless the event benefited the candidate’s campaign. The Commission didn’t have any
objections to the new language for the guidelines.
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Othet

Mr. Ketterer said that other items on the agenda were tabled due to the inclement
weather, and that the Commission would now consider other items not listed on the
agenda.

The Commission director stated that the Office of the Governor had received a list
of three names to fill the position on the Commission formerly occupied by Mavourneen
Thompson.

The Commission director mentioned that Sen. Kenneth T. Gagnon had introduced
legislation limiting the political activity of members of the Ethics Commission. Mr.
Donnelly said that it was important that the bil clearly state what a Commission member
can and cannot do. He also thought that this bill might limit future choices as to who
would be willing to serve on the Commission. Ms. Ginn Marvin expressed her
disagreement with restricting political activity in federal races. She said she understood
that limiting the Commission members’ political involvement in House, Senate and
gubernatorial races in Maine was important, but she did not believe testrictions in other
election races were necessary. Mr. Ketterer raised the question of whether he could
support candidates for the office of Attorney General in other states, and whether he
would be restricted in fundraising or supporting those candidates. Dr. MacTaggart stated
that he was against limiting the ability to engage in political activity that did not create a
conflict of interest. Mr. Ketterer and Ms. Ginn Marvin stated that if the bill passed in its
current form, they would consider resigning from the Commission. Mr. Donnelly
suggested proposing language that would be consistent with the intent of the bill and that
would address the Commission members’ concerns. The Commission decided that the
director should draft a proposed amendment to the bill, and speak to former Commission
member David Ott about propesing the amendment.

There being no further business, the Commission adjourned.
Dated: June __, 2005

Regpectfully submitted,

Jonathan Wayne
Executive Director
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STATE OF MAINE
COMMISSTON ON GOVERNMENTAL ETHICE
AND BELECTION TRACTICES
125 STATE HOUSE STATLION
AUGUSTA, MATNE
Q4333.0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: July 5, 2005

Re:  Christopher M. McCarthy's Request for Reconsideration

Background

Christopher M. MeCarthy was an unenrolled candidate for the Maine House of
Representatives in 2004. On June 7, 2004, he reccived $4,031 in public funds under the
Maine Clean Election Act (MCEA). He was requited to file campaign finance reports on
Qctober 27, 2004 and December 14, 2004, which should have itermzed s MCEA
expenditures. He filed neither report. Mr. McCarthy filed a combined report covering
both periods on January 12, 2005 — only after the Commission staff recommended that he
be referred to the Attorney General’s Office for criminal prosecution.

After the election, Mr. McCarthy had $845.72 in unspent MCEA funds, which he
was required to return to the Ethics Commission on December 14, 2004, In spite of a
specific written request for the unspent funds in a December 2, 2004 form memo and in
subsequent requests by letter, e-mail, and phone message, he did not return the funds

until May 10, 2005 — the day before the Commission met to consider his matter.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MATNE
WEBSITE: WWW.MAINE,GOV/ETHICS
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' The Commission’s May 11, 2005 Determination
At the Commission meeting on May 11, 2005, Mr. McCarthy requested a waiver
of the penalties. Nevertheless, the Commission assessed three penalties totaling
$8.967.85:
» apenalty of $3,104.64 for filing the 6-day pre-clection report due October 27,
2004 seventy-seven days late; .
« apenalty of $863.21 for filing the 42-day post-election report due December
14, 2004 twenty-nine days late; and | _
» apenalty of $5,000 for failing to return the $845.72 n unspent Maine Clean
Election Act funds by December 14, 2004,
Mr. McCarthy requestéd reconsideration of the penalties through a June 1 letter

and through an appearance at the June 8 meeting. The members decided to table the

matter until the July 13 meeting so that the full Commission could consider the matter.

Procedural Issues Regarding Reconsideration

The Commission’s Rules are silent regarding reconsideration. You have the
discretion to reconsider your May 11 determination, but you are under no obligation to do
so. The Commission has entertained reconsideration requests before and has, on rare
occasions, granted them.

In many courts and administrative agencies, reconsideration is primarily granted
if there is evidence which could not have been presented to the court or agency when it
made its original decision. (For example, Rule 7(b)(5) of the Maine Rules of Civil
Procedures states that: “[m]otions for reconsideration of an order shall not be filed unless
required to bring to the court’s attention an error, omission or new material that could not
previously have been presented.”™) You may, however, grant reconsideration for reasons

other than new evidence that wasn’t previously avarlable. For example, some agencies
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allow reconéideration as a means to correct a decision believed to be in error and not
intended by the agency, or to address significant changes in factors dr circumstances
relied upon by the agency in making the initial decision.

The Clommission is not bound by Robert’s Rules of Order, but may choose a
similar policy on reconsideration in this case. Under Roberi’s Rules, the Commission
could only reconsider its May 11 determination if a member of the majority of the May
11 vote moved to reconsider.

After consulting with Commission Counsel Phyllis Gardiner, I suggest looking at
the candidate’s request as a two-step process: first, you would decide whether ar not to
reconsider the May 11 determination. If you decide in favor of reconsidering, the May
11 decision would be considered vacated, and the matfer would be re-opened for a new

determination.

Arguments Against Granting Reconsideration

Argument #1. The Ethics Commission staff agrees wholeheartedly with the
comments expressed by member Drew Ketterer at the May 11 meeting. The Commission
now distributes $2 to $3 million of public funds every election year — based primarily on
honest reporting by candidates and others. Mr. McCarthy committed a serious breach of
public trust by not accounting for how he spent $4,031 in public funds in campaign
finance reports due in October and December 2004, and by not promptly returning
$845.72 in unspent public funds. A substantial penalty is warranted in this case to

demonstrate that his behavior is completely unacceptable, and that the Commission will
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safeguard the public funds voters charged the Commission with administering under the
MCEA.

Argument #2. Reconsideration should be granted only rarely. Mr. MecCarthy had
a full opportunity to present his casc at the May 11 meeting even if he did not take full
advantage of it. The only new evidence which Mr. McCarthy presented at the June 8
meeting related to his t.;lec:ision not to deposit his MCEA funds in a bank account. That
issue is not directly related to the violations for which thg candidate was penalized.
Reconsidering a penalty could encourage a perception that the amounts of the

Commission’s penalties are subject to change.

Arguments in Favuf of Granting Reconsideration

Argument #1. Atthe méeting, Mr. McCarthy hinted that aspects of his personal |
life contributed to his unresponsiveness, but he stated he was reluctant to discuss them
publicly. He méy have been reluctant because he had been contacted the previous day by
a news reporter and on the morning of the May 11 meeting there was a news story about
him on the front page of the Lewiston Sun-Journal. If Mr. McCarthy now would like to
be more forthcoming about his personal matters, the Commission may wish to consider
any new information.

Argument #2.‘ The civil penalties assessed by the Commission should be
propottionate to the violation. The total of the penalties assessed against Mr. McCarthy
($8,967.85) is among the largest the Commission has assessed in the last three election
cycles. Mr. McCarthy’s $5,000 penalty for not returning unspent MCEA funds on time

exceeds the total amount of public funds distributed to him for his campaign. While the
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facts of this case are disturbing, the Commission may not wish to assess a very farge
penalty amount which could have the effect of increasing future penalties for more

serious misconduct by other candidates.

Attachments
Althdugh it may not be nccessafy for you to revisit all of the matcrials, [ have
attached:
» an unofficial transctipt of your consideration of Mr. McCarthy’s maiter at the
May 11, 2005 meeting;
+ an audio recording on CD of the relevant portions of the May 11 and June 8
meetings; ‘
o Mr. McCarthy’s June 1 letter requesting reconsideration;
» invoices and other documentation of Mr. McCarthy’s expenditures;
« atwo-page background memo that I drafted on May 5, 2003 (before Mr.
MeCarthy retumned the $845.72 in unspent funds); and
« all correspondence and legal materials relating to this matter, including the
candidate’s January 12, 2005 campaign finance repott.
Staff Recommendation
The Commission staff is ambivalent about Mr. McCarthy’s request for
reconsideration. The assessed penalties were higher than the staff recommended at the
begimning of the May 10 meeting. Taking all factors into consideration, however, the
staff does not recommend reconsideration because it agrees with the rationale of

safeguarding public funds and because the amount is fair in light of Mr. McCarthy’s

missed deadlines and extreme unresponsiveness.
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Unofficial Transcript of Ethics Commission’s Consideration
Enforcement Proceeding against Christopher MeCarthy

May 11, 2005 Meeting, Agenda Item #13

James Donnelly: The next item on the agenda is Ttem #13, Christopher M. McCarthy, a
referral to the Attorney General’s office. Mr. McCarthy is here with us. Jonathan, why

don’t you fill us in and then Mr, McCarthy can make his presentation,

Jonatham Wayne: The staff recommendation has changed because Mr. McCarthy
responded yesterday by coming into our office. The background is that Mr. McCarthy
was a candidate for the Maine House of Representatives in last year’s election. He was
not enrolled in any party. He received $4,031 in public dollars on June 7%, and then as a
general election candidate he was required to file two campaign finance reports—one on
October 27 and one on December 14. He didn’t file either of thoﬁe reports even though
we had sent reminders to his home. Then, after the deadlines, when he was a non-filer we
sent him a notice, the statutorily required 3-day notice, which says: you just missed a

deadline and there could be a penalty.

We didn’t have any response from him on those letters, so in December and J anuary we
sent him four more letters, saying that he was going to be referred to the Attorney
General’s office because not filing reports is a Class E crime. On January 12, the day of

your meeting where he would have been referred to the AG’s office, we reccived a fax
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copy of his campaign finance report. After we received the report, we treated that as a
late filing of both the October and December reports, becanse the January report had
activity that should have been reported in October and December. On March 297, we
sent him two certified envelopes that contained our standard penalty notice and that
explaincd to him that the statutory penalty for the Jate October report was 53,104.64 and
the statutory pepalty for the December 14 report was $863.21, and the total of those two
amounts was $3,967.85. That is really what is at issue today: what should the late filing
penalty be? There was also another matter which was that Mr., MeCarthy had $845 in
unspent public funds which he was required to return to us back in December and which
he never did. He wrote a check for that amount yesterday so that’s now off the table.
The staff is gratified that Mr. MeCarthy has come forward now and wants to ;eéolve all
these matters, but there was a period 6f six months when he didn’t explain to the State
how he spent those $4,000 in public funds, and we tried everything we could to get his
attention. We sent him almost ten letters, two e-mails, several phone calls to his
employer (we didn’t have a working phone number for his restdency). He is here today
and we are glad he’s being cooperative and I don’t want to be too hard on him, but I want
the Commission members to know that we tried very diligently to get him to respond.
Mr. McCarthy is here to request a reduction in the statutory penalties for those two late

filings, which again is $3,967.85.
James Donnelly: Any questions for Jonathan? [NOTE: NO QUESTIONS]

James Donnelly: Would you please state vour name for the record?
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Christopher M. McCarthy: Christopher Mark McCarthy
James Donnelly: Thank you

Christopher M. McCarthy: I really don’t have anything in lieu of a good excuse per se.
Thad a Jot of personal issues going on. I'm at this point trying to climb back out of that
hole. I don’t expect per se any leniency, it wonld be nice, I feel I should ask, but again the
office did a wonderful job in trying ta contact me. I just pretty much went into aveidance
of a few things. I don’t want to take up your time nor do I feel like [ need to bring up my
personal life and the things that have gone on there unless you feel they are germane to
this. 1have no really good thing for you as far as to why I shouldn’t have done it,
because I shonld have done it, and I know this, and rather then take up your time... If I
had something good to say that was a legitimate reason why I didn’t do it, [ would bring
itup. Iwas just remiss in this and a few things and I'm trying to make it better now. So,
I'm willing to pay any fines. It may take a little time depending on the size of the

amount, but I'm willing to try and take care of this.

James Donnelly: Thank you for your snecinetness and taking ownership of the issue.

Christopher M. McCarthy: Six months late, but... .

22744
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James Donnelly: Nonetheless. Mindful of Jonathan’s comments, we're glad you ate

here.

Christopher M. MeCarthy: As am L oddly enough.

James Donnelly: Are there any questions for Mr. McCarthy?
Andrew Ketterer: Yeah, I have soﬁe.

James Donnelly: Drew.

Andrew Ketterer: Thanks. Tell me this: why didn’t you just—not so far as it relates to

the filing of the reports—but why didn’t you just send the public funds back?

Christopher M. McCarthy: It’s not even a case of not doing anything. When I
originally got the check, I cashed it and had the cash in an old eheckbox—and I can bring
in people to testify to that—and then paid for things as I went. I kept saying that I would
come to Augusta and say: “You know, I need to get that done, I'm going to schedule a
time and take care of that,” and then it would just get pushed off. But the money had
been sitting—actualily I must have missed a couple of receipts, it was $600 something—
in my house for months, and I brought the cash up here and ended up giving a check.

There was not misappropriation per se, just negligence.
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Andrew Ketterer: So it was converted to cash, back when?

Christopher M, McCarthy: Within a couple days of receiving the funds. Thadno
treasurer, [ had no party to talk to, o it was just me talking to other people I knew in the

political realm and going on from there.
Andrew Ketterer: How did the finds get converted from cash back into a check?

Christopher M. McCarthy: I actually brought the cash up here yesterday and had a
checkbook with me in the car. I ended up writing a check and then depositing the money

into my account.
Andrew Ketterer: Was that your committee account or a personal checking account?
Christopher M. McCarthy: My personal account.

Andrew Ketterer: You may want to consult a lawyer before answering any more
questions because we are tape recording this and your 5™ Amendment rights to remain
silent may be implicated by these questions. So, you may want to get a continuance and
speak to a lawyer, because it seems to me that if you cashed that check and had those
funds, then used them for whatever purpose, and then put those funds into your own

personal account, that is a misappropriation of public funds which is not an authorized
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expenditure, and you can’t do that. We are talking about a civil penalty here, but it

sounds like there may be a sanction from the criminal law for what you did as well.

Christopher M. McCarthy: Well no, the funds hadn’t gone mto anything. It's always
been liquid cash, and then yesterday I just paid the funds back, so I don’t see where the

misappropriation would be, because it’s never been prior to this point.

Andrew Ketterer: Well, like I said you may want to talk to a lawyer before you answer
any more questions because it seems to me that your testimony was that you put the cash

in your personal account and then wrote a check to the Commission.

Christopher M. McCarthy: Other way around. Iactually had the cash here. They
didn’t know how to take the cash, and I said that if it was easier I would write you a
check right now rather than give you the lump sum. They said they would take the check

so I wrote them the check. Then I’'m going to put the cash into mny account.

Andrew Ketterer: Well, I guess that explains it. I don’t have any more questions.

James Donnelly: Are there any more questions? - [NOTE: NO QUESTIONS] Thank you

for your time today. Is there a motion? Is there a staff recommendation?

Jonathan Wayne: The staff had a recommendation for referral of Mr. MeCarthy to the

Attomey General’s Office for collection of the $845.72 repayment of public funds and
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$3,967.85 in late filing penalties, and that the Commission assess an additional penalty of
$1,000 for his failure to repay the public funds. The staff-—F—am withdrawing the
$1,000 penalty for failure to repay the public funds because we have received those
funds. T guess if you wanted to, you could move forward with that penalty because there
was a violation. They should have been retwned in December, and we didn’t get them
until now, but we do have them now. At the time, T wasn’t really expecting Mr.
McCarthy to be here today, so I was recommending that this be viewed as a penalty that
was 30 days overdue and that should be referred to the Attorney General for collection of

the full amount. That was what the recommendation was.

James Donnelly: It seems to me the motion is on the penalty, that the public funds have
been repaid. There is a matter besides from that Commissioner Ketterer picked up on. Jt
seems like the late filing penalty—we can break this into a few pieces or do it as one
motion. It would seem to me that the penalty for late filing is here without regard to any
other issues. Perhaps we should have that discussion first, and then do the other pieces if

" we 50 chose. Phyllis?

Phyllis Gardiner: Point of clarification. You take your vote on what the penalty is and
the candidate has 30 days to pay. There is nothing to refer to the AG’s office until the 30
days required to pay has been up. There have been occasions where you have voted to
impose a penalty and refer if the penalty isn’t paid in 30 days. [The remaining comments

are inandible]
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Jonathan Wayne: One thing I would appreciate some instruction on is if Mr. McCarthy
requests a payment plan, whether you would entertain that or not, or whether you would

insist on the statutory requirement that it is paid in 30 days.

James Donnelly: What we have done in the past, Mike, is that we have had some folks
come up and they've had a huge penalty. They say look, T want to live up to my
obligations, but there is no way, I'm not a person of means, I can’t write a check for
$10,000, but if you'll accept payments I know 1 can do X. We've accepted sorﬁe of those
and some we have not. The payment plan is worked out for the amount owed each month
until paid. That agreement is only so long as they pay on the date they are due—as soon
as they go 30 days beyond, the second part of that agreement is referral to the AG’s

office, it doesn’t come back to us.
Michael Bigos: Are we consistent with the statute by saying we are going to fine you X
dollars on these multiple dates, and each of those payments ars due within 30 days of

those multiple dates?

James Donnelly: T think we actually say we assess you the penalty of the X dollars to be

paid in installments. We are not assiguing different penalties.

Michael Bigos: The statute doesn’t specifically allow us to do payment plans, does it?
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Phyllis Gardiner: No, but the agency must deal with reality, and the agency has the
authotity to make every effort to collect the penalty, and if the Commission determines a
payment plan is the most practical way of obtaining the penalty, then the Commission
can do so. You would vote to impoese the penalty, and then you would be giving
direction to staff to work out the payment plan, so you don’t have to vote for the penalty
to be in sections. The staff would be responsible to find a way to collect the penalty and

keep track of it.

James Donnelly: Probably the grey area is when there is no payment within the 30 days.

Excellent point.

Michael Bigos: I have a couple more questions, one for Phyllis and one for Jonathan. So

if we vote on this, does it have the effect of a final judgment?

Phyllis Gardiner: If you vote to impose a penalty, and Mr. McCarthy is willing to pay,
and pays the penalty, the‘n there is nothing our office needs to do. If he didn’t pay within
ihe 30 days, as any agreement is conditional on him meeting his tcrnis, then there would
be something for us to follow up on. We'd actually have to file a separate action with the

District Court in Kennebec County to collect the penalty.

Andrew Ketterer: But that’s part of the collection process, not part of the final

judgment.
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Michael Bigos: That makes perfect sense. Jonathan, does he have to file any more

finance reports?

Jonathan Wayne: No.

Michael Bigos: Given the fact he has paid it back, he’s all set?
Jonathan Wayne: Yes.

Michael Bigos: That’s all. Actually T do have a third question. In light of the fact that he

has paid back the $845.72, what is the range of penalty options that we would consider?

Jonathan Wayne: There actually are a range of options that you have, including if you
thought it was intentional violation of the Act, I suppose, you could even view it as a
criminal violation. The civil penalty is between $0 and $10,000 for fajl.ing ta retumn the
unspent public funds by the required deadline, which was back in December. T chose
$1,000, honestly, to get Mr. McCarthy’s attention, but you can go higher, view itasa

criminal matter, or you could not take any action on it.

- James Donnpelly: Any other questions for Phyllis or for Jonathan? For Nathamiel?

[NOTE: NO QUESTIONS]

Andrew Ketterer: Are you looking for a motion?

10
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James Donnelly: T was just about to move to that.

Andrew Ketterer: ] move that we congider doing these in installments, and the first
motion that T would make is to impose the staff recommendation, in consideration of

failing to file and filing late, in the amount of §3,967.85.
Jean Ginn Marvin: I'll second tha!‘..

James Donnelly: Any discussion on the motion? [NOTE: The Commission voted

unanimously to adopt the motion]

Andrew Ketterer: I"d like to move a penalty for the wrongful withholding of public
funds in the amount of $5,000 on top of the $3,967.85 but in consideration of the fact that
Mr. McCarthy was kind enough to come in and speak with us, and give candid responses,
andperhaps waive his 5™ Amendment rights to remain silent. If there is a second for the

motion I would like to explain my reasoning behind the motion.
Michael Bigos: I do want to hear why, so I second the motion.
" Andrew Ketterer: I think that part of our most important work here is to safeguard

public funds. We administer millions in dollars of public funds. We really dépend on the

good faith of the people who come hefore us: the people who were kind enough to run for

11
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the House or Senate or for the Governor’s position. But I think that it is wrong to have a
system where someone says, “I'm going to wrongfully withhold the money, T'm not
going to return the money, I'm not going to answer your letters, 'm not going to answer
your e-mails, I'm not going to retum your phone calls, but I'll tell you what—1I'1l give
vou that money back when I decide to give it back to you. It could be February (couple
months late) it could be March, could be April, could be never-—whenever I decide to

give those public funds back.”

If someone reads about it in the paper or hears about it, that’s one thing. Butif yonarea
Commissioner who is the guardian of those funds and charged with the ethical
responsibility to look after those funds and you say: “Well, as long as you give it back
cventually, that’é okay with us. You can keep it, vou can pay an clectrical bill with it,
replace it with cash and you can keep i;c in a cigar box—that’s okay with us. Whatever
you want to do with public funds that the taxpayers have to pay, that’s okay as long as
you eventually give it back to us. No interest, no penalty, it’s an interest—free loan
because vou agreed to be a candidate.” T think that that is clearly and fundamentally
wrong to do that, and if no additional sanction is imposed—I wouldn’t say this
frequently—but I think it would be close to a dereliction of our duty as commissioners.

It’s clearly and plainly wrong.
Fortunately we don’t have this situation arise very often, but we have candidates who win

and candidates who lose who plan trips to climates warmer then Maine, and they figure

out the math and they write the check from their campaign account. It goes back to the

12
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treasurer and it gets put to whatever public uses the Legislature and the Governor have in
mind for it. All those otber people do that, and this candidate didn’t want to do that, was
unable to do that, had personal difficulties, [ recognize all that. But T think that if we just
say well that's a $1,000 fine you can keep the money as long as you want, I just think that
is very, very wrong. There is no one else in Maine charged with safe guarding those
funds other then us. If this was a traditionally funded campaign, and he had X amount of
days to get rid of the surplus funds, then that would be a very different story. Those arc
not public funds. These are taxpayers dollars and we have a real responsibility and a fine
of $2,500 or $3,000 completely diminishes the enormous responsibility we are charged
with and I wouldn’t support anything less then $5,000 and I hope that others members of

the Commission fecl as strongly as 1 do about our enormous responsibility.

James Donnelly: Any other questions or discussion on the motion?

[NOTE: There were none. The Commission voted unanimously to adopt the motion. ]

13
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| would like the opportunity to address the commission again. | feel
that ! had talked to you in some depth, and shown that T was earnest in my
wanting to make amends for being late. T don’t think 1 conveyed that to the
comunission, | felt that having explained myself to you, your
recommendation ta the commission would reflect our conversation and |
wouldn’t have Lo ¢o inle greater detail, [ feel that by not saying more about
my circumstances the members filled in the blanks with the worse possible
answers. Nor did T want my personal lifc on the front page of the local
paper; that has happened twice. ) understand that the commission is well
within their boundariss to lmpcse such an amgunt, but it seems EXCESSIVE
from what I can see. T did not misuse the finds in any way. | was given an
absolute deadline on 2 oceasions and met both. 1 haven’t commtted any
crimes, vet my fine is more than that of many felonics, Several people in the
political arcna bave come forward with stories of reduced fines and how
disproportionate my case scems. Receiving a fine of $9,000 for being late in
retarning $800, | can only assume that | presented myself incorreetly to the
committee members. T would like the chance to be more open; this is my
first campaign and T have ng political party to fall back on, so 1 make
mistakes. It won’t cost the committee anything to here me, but it could
change my life.

Respectiully,
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ORDER FEE
HONEY ORDER
ORDER FEE
MONEY DROER
OROER FEE
MDNEY ORJER
ORDER FEE
HOWEY ORDER
ORDER FEE
MONEY ORDER
ORDER FEE
MONEY ORDER
ORDER FEE
HONEY ORDER
ORNER FEE
WONEY QORDER
ORDER FEE
MONEY DROER
ORDER FEE

MONEY ORDER |

ORDER FEE .
MONEY ORDER
DRDER FEE

058113163351

AUBURN, MATNE

Q0003589 TEY 94 TR 08502

0605284896309
068113163351
060538896309
068113183351
0a0538896309
068113163351
060538396309
068113163351
060538896309
0568113163351
060538896309
068113163351
050538894309
068113163351
060538896309
068113163351
060538894309
0a8113163351
060538826309
06E143156735)
060538896309 2
068113163351
060538896309 -
0838113162351
060538896309
068113163351
060538896303
068113163351
Da0528R96309
068113163351
060538826302
068113163351
06053BB36309
068113163351
060533396309
OBB112163351
060538896309
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060538895309
068113163351 - 0.46
SUBTOTAL 109.20
TOTEL  109.20

CASH TEND® 110.00
CHANGE DUE 0.80

# ITEMS SOLD 40

TCt 0183
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ALWAYS LOW FRICES.

SUPERCENTER
WE SELL FOR LESS
MANAGER MIKE BALL
{207 )} 784 -~ 0738
AUBURN, HAINE

ST% 1868 OP% 00002168 TEH# 93 TR 05305

HONEY ORDER 060538896309 5.00 H
ORDER FEE 058113163351 0.46 D
: - SUBTOTAL 5.46
MONEY DRDER 060E38396309 5.00 H
ORDER FEE 058113163351 0.45 0
SUBTOTAL 10,92
MONEY ORDER O0B053EEIG305 - 5.00 H
ORDER FEE 0EB113183251 0.46 D
SUBTOTAL 16,38
HGNEY DRDER 060538396309 5.00 H
ORIER FEE 063113163351 0.45. D
SUBRTOTAL 21,84
MONEY ORDER Q60538895309 5.00 H
ORDER FEE 068113163351 0.46 T
SUBTOTAL 27.30
MOMEY DRDER 060538896309 S5.00 H
DROER FEE D611 3163351 0,46 1
SUBTOTAL 32.76
MONEY ORTER 060B3ZB9630% 5.00H
ORDER FEE 0E8113163351 046 0
SUBYOTAL 33.22
MOMEY ORDER 06053BE95309 5.00 H
ORDER FEE 068113163351 0.46 1
SUBTOTAL 43,68
MONEY ORDER OQ60S3BR9RINY £.00 H
ORDER FEE . 068113163351 0.46 D
' SUBTOTAL 49,14
HONEY ORDER 0&053BR96304 5.00 H-
DROER FEE 068113163351 0.46 D
SUBTOTAL  h4.60
TOTAL ' 54.60
DERIT TEND 54,60
CHANGE DLE 0.00
EFT DERIT PAY FROM PRIMARY
ACCOUNT : 170

§
54,60 TCOTAL PURCHASE \
REF 3 4152000549832
NETWORK ID. 0082 APPR CONE Q16566
05/31/04 14:34:11

# ITEMS SOLD 20

TCE 9193 2293 094¢ 5277 3055
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avallable on VHS/DvD Tuua 5!25
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323963227335
LEHISTON HANDARIN
750 EABATTUS 5T
LEWISTON, ME Q4248
2871835688

Cale

ib: BaZ38319
16,06 /84
Bateh B: BHBE1S

12:54:50

Y184

LN 13

Invl: 300036
§ 2088

hepr Code:‘ f13543
Arount:
Tip:

Total:

SESSSNEGREdTIER

Customer Copy

THANK YOU

CITY OF LEWISTON
CITY CLERK'S
OFFICE

10122004  G00000
#2258 3:23PN ALLISON 0001

HCOPY+
41410-3412500

CAH

520.00
H20. QO
THANK. YOU
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.Damein Roberts
10 Leeds Street
Lewiston, ME 04240

November 1, 2004
Contract for twelve signs for upcoming election year 2004, Materials and labor included

for the total invoice cost of $300. Materials include three sheets of plywood, 1 bundle: of
strapping, three cans of spay paint, and four boster boards.

Damein Roberts

@ s
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STATE OF MAINE .
COMMISSION ON GOVERNMENTAL ETHICS
AMD ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
C4333-0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: May 5, 2005

Re:  Recommendations Regarding Christopher M. McCarthy

Late Filing of Reports

Christopher M. McCarthy was an unenrolled candidate for the Maine House of
Representatives in 2004. On June 7, 2004, he received $4,031 in public funds under the
Maine Clean Election Act (MCEA). He was required to file campaign finance reports on
October 27, 2004 and December 14, 2004, which should have iternized his MCEA,
expenditures, He filed neither report. The Comunission mailed him non-filer notices on
November 1 and December 17 by regular mail, to which he didn’t respond.

In December and January, the Commission staff mailed four more letters to Mr.
MecCarthy stating that at the January 12, 2005 Commission meeting the staff would
recommend his referral to the Attorney General’s Office for criminal prosecution for
failure to file the campaign finance reports. On January 12 (the day of the meeting) he
filed a single report covering both reporting periods for the October 27 and December 14
reports.

The Commission staff treated the January 12, 2003 report as a late filing for both
the October 27 and December 14 reports. On March 29, 2005, the Commission staff sent
him by certified mail two separate penalty notices in different envelopes. The late
penalty for the October 27 report was $3,104.64, and the late penalty for the Deceniber
14 report was $863.21. The total civil penalty is $3,967.85. These two certified
envelopes were returned to the Commission office unclaimed after the post office
attempted to deliver them and left him two notices that the post office could re-deliver the
envelopes at his request or he could pick them up.

Repayment of Unspent MCEA Funds

On December 2, 2004, the Commission mailed Mr. McCarthy a reminder for the
December 14 report that explained the requirement that he return all unspent Maine Clean
Election Act funds with the December 14 report. To date, Mr. McCarthy has not returned
any unspent Maine Clean Election Act funds. Of 308 MCEA participants in the 2004

elections, he is one of only two candidates who were required to return unspent funds and
have not. ‘
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Based on the January 12 report, Mr. McCarthjr had $845.72 in unspent MCEA.
funds, which he was required to return to the Ethics Commission.

Most Recent Correspondence

On April 15, 2005, the Commission staff mailed Mr. McCarthy a letter by regular
and certified mail requestmg the retwm of $845.72 in public funds and informing him that
he was required to pay the late filing penalty or request a waiver. The letter informed
him that the Commission would consider him for referral to the Attorney General’s
Office at the May 11 meeting if he did not respond. Mr. McCarthy received the April 15
letter, which is confirmed by his signature on the green return receipt card. To date, he
has not responded. The Commission staff also sent the letter by e-mail as a Microsoft
Word attachment.

Unfortunately, the April 15 letter only made reference to the December 14 Jate
filing penalty of $863.21, and omitted any reference to the October 27 penalty of
$3,104.64. Today, I sent him an updated letter informing him that at the May 11 meeting
I would recommend referral to the Attorney General for coliection of the entire 53,967.85
in penalties.

Mr. McCarthy did not supply the Commission with a working telephone number.
The number he provided on his registration form, (207) 783-2511, only functions as a fax
machine/computer line. Since December 2004, I have left multiple messages for him
with his employer, the Mickeriz Appraisal Company of Rumford, Maine. He has not
responded to any of them.

Recommendation

In my April 15 letter, I recormnmended to Mr. McCarthy that he attend the May 11
meeting of the Commission. If he does not respond prier to May 11 or attem:l the
meatmg, my rec ommendatmn 18 that the Commlssmn

+ authorize referring Chnstopher McCarthy to the Attorney General’s Office
for collection of $3,967.85 in penalties if they are not paid within 30 days
of the May 11 determination;

= refer Mr. McCarthy to the Attomney General s office for collection of the
5845.72 repayment;

» assess a civil penalty of $1,000 for vmlatmg 21-A M.R.S.A. §1127(]1) and
Chapter 3, Section 7(2)(B)(3) of the Commission's Rules by failing to
repay unspent MCEA funds; and |

s authorize the staff to refer Mr. McCarthy to the Attorney General’s Office
for collection of the $1,000 penalty if it remains unpaid within 30 days of
the Commission determination. :
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STATE OF MAINE N
COMMIESION ON GOVERMNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

FINAL AGENCY DETERMINATION

May 17, 2005

BY REGULAR AND CERTIFIED MAIL
Christopher M. McCarthy

10 Fairlawn Avenue

Lewiston, ME 04240

Dear Mr. McCarthy:

. At its meeting on Wednesday, May 11, which you attended, the Maine
Commission on Governmental Ethics and Election Practices assessed the following civil
- penalties against you:

(1) a penalty of §3,104.64 under 21-A M.R.S.A. §1020-A(4) for violating 21-A
M.E.S.A. §1017(3-A)B) by filing the 6-day pre-election report due October
27, 2004 seventy-seven days late;

(2) a penalty of $863.21 under 21-A M.R.S.A. §1020-A(4) for violating 21 A
M.R.S.A. §1017(3-AXD) for filing the 42-day post-election report due
December 14, 2004 twenty-nine days late; and

(3) 2 pepalty of 5,000 under 21-A M.R.S.A. §1127(1) for violating 21-A
M.R.5.A. §1125(12) and Chapter 3, Section 7(2)(B)(3) of the Commission
Rules by failing to return unspent Maine Clean Election Act funds by
December 14, 2004,

The total amount of the penalties is $3,967.85. For your reference, [ have attached the
relevant legal provisions, a copy of your January 12, 2005 campaign finance report, and
two charts showing the calculation of the late filing penalties. This constitutes a final
agency action by the Commission, which you may appeal, pursuant to the Maine

Administrative Procedure Act, 5 M.R.S.A. §§11001-11008, and Rule 80C of the Maine
Rules of Civil Procedure.
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_ Christopher M. McCarthy | -2 - o May 17, 2003

Please pay these penalties within 30 days of your receipt of this letter by
submitting a check or money order in the amount of $8,967.85 payable to “Treasurer,
. State of Maine”, '

In the alternative, the Cormumission would accept 2 plan to pay the total amount -
due within one year. I have attached a draft payment plan for your consideration. If you
agrae with the plan, please sign it and return it to me no later thao June 15, 2005 with the
first installment payment. If you would prefer a different plan that calls for a larger
initial payment and smaller subsequent monthly payments, please telephone me. [ would
be pleased to draft a different plan that is mutually agreeable for your signature.

If you wish to discuss this matter, please telephone me at 287-6219. Thank you.
Sincerely,

|FreliN

J¥nathan Wayhe
Executive Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Payment Agreement Between Christopher M. McCarthy
and the Maine Commission on
Governmental Ethics and Election Practices

1. On May 11, 2005, the Maine Commission on Governmental Ethics and
Election Practices (“the Commission”) assessed civil penalties totaling $8,967.85 against

Christopber M. McCarthy. In order to facilitate satisfaction of this obligation, the

Commissicn and Mr. McCarthy agree to the following.

2. Mr. McCarthy will make the payments according to the following deadlines:

Amount Payment Deadline
§750 June 15, 2005
$750 July 15, 2005
5750 August 15, 2005
§750 September 15, 2003
$750 October 15, 2005
3750 : November 15, 2005
£750 December 15, 2005
$750 January 15, 2006
$750 February 15, 2006
$750 March 15, 2006
£750 April 15, 2006

$717.85 May 15, 2006

All payments must be received by 5:00 p.m. on the payment deadline. Mr. MeCarthy

may pay some amounts early, which would permit him to omit making scheduled

payments which have been pre-paid.

OFFICE TODATED AT: 247 STATFE STREET. ATICTIISTA WAINE

43744
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3. As long as payments are made by the above deadlines, the Commission will
not take action to collect the unpaid amount. If any payment is vot received on time, the
Commission will refer the unpaid amount to the Maine Attorney General’s Office for

collection without prior notice to Mr. McCarthy.

4, All payments should be made through check or money order payable to
“Treasurer, State of Maine.” Payments should be submitted to: Maine Ethics
| “:Cpmmission, Attn: Jonathan Wayne, 135 State House Station, August.'inl‘\i[a_ine 04333. ‘
The Commission’s street address (for delivery other than U.S. Mail) is 242 State Strect,

Augusta, Maine, 04330,

e o,

Jongthan Wayne () Christopher M. McCarthy
Exetutive Director
Maine Ethics Commission

5/\"7/09

Date Date
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

May 5, 2005

BY REGULAR AND CERTIFIED MAIL
Christopher M. MeCarthy

10 Fairlawn Avenus

Lewiston, ME 04240

Dear Mrx. McCarthy:

This is to clarify the unresolved issues that will be considered by the Ethics
Commission when it meets on May 11 at 9:00 a.m. at the Commission’s office at 242
State Street in Augusta. This letter also cotrects an omission in my letter of April 15,
2005.

Failure to Pay Late Filing Penalties

On March 29, the Maine Ethics Commission sent you two penalty letters by
certified mail (attached). The first penalty letter notified you that the Commission staff
had made a preliminary detemmination that your October 27, 2004 report was filed 77
days late, and that the amount of the statutory penalty under 21-A M.R.5.A. §1020-A(4)
for the late filing of that report was $3,104.64, The second penalty letter notified you that
the Decamber 14, 2004 report was filed 29 days late, and the amount of the statutory
penalty was §863.21. The total of the two penalties is $3,967.85.

The March 29 letters notified you that you could request a waiver of the penaltles
by submitting a written request within 10 days. Our understanding is that the U.S. Post
Office attempted to deliver the March 29 letters to you on March 31 and left you notices
(pink slips) regarding the certified mail envelopes on March 31 and April 5. The letters
were returned to the Ethics Commission unclaimed.

After receiving no response from you, on April 15 the Ethics Commission sent
you a follow-up letter (attached) which you received and signed for. Unfortunately, that
letter only referred to the $863.21 penalty, not the additional $3,104.64 penalty. We |
apologize for the omission.

This fetter is to clarify that both penalties totaling $3,967.85 are under
consideration. If you do not request a waiver at or before the May 11, 2005 meeting,
the penalties will be deemed final as of May 11 and due and payable within 30 days.
At the meeting, the Cominission staff will seek the authorization of the Commission

Al/3E
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Christopher McCarthy 2- May 5, 2005

members to refer yon to the Attorney General’s Office for collection of the $3,967.85
penalty on June 10 (30 days after May 11). I highly recommend th: thntjou attend the
May 11 meeting of the Commission to request a waiver.

Retum of Maine Clean Election Act Funds

Your final campaign finance report which the Commission received on January
12, 2005 indicated that you had a cash balance as of $845.72, Pursuant to 21-A MR.S.A.
§1125(12) and Chapter 3, Section 7(2)(B)(3) of the Commission Rules, this amount was
required to be returned to the Ethics Commission by December 14, 2004, If $845.72 is
not returned to the Ethics Commission by May 11, at the meeting on that date T will
recommend to the members of the Ethics Commission that:

« the Commission assess a civil penalty against you of $1,000.00 under
21-A MLR.S.A, §1127(1) for violating 21-A MLR.B.A. §1125(12) and
Chapter 3, Section 7(2){B}3) of the Commission Rules by failing to
return unspent Maine Clean Election Act funds; and

+ the Commission authorize the Commission staff to refer you to the
State Attorney General for collection of the $845.72 repayment of

public funds and the $1,000 civil penalty if they remain unpaid for 30
days.
Please retum the funds by submitting a check in the amount of $845.72 payable to the
“Maine Clean Election Fund.” If you choose not to submit this amount, you may

nevertheless respond to the proposed penalty in pf:rsnn at the May 11 meeting or by
subrnlttmg a written Tesponse. :

Lnsufﬂmen. Reporting of Exgenditm-e

On page 1 of the expenditure schedule of your January report, you stated that you
spent $300 for signs. The Election Law (21-A M.R.S.A. §1017(5)) requires you to report
the date and payee of every expendlture Please state in writing the date and payee of this
payment.

If you bave any questions regarding this matter, please telephone me at 287-6219.
Thank you.

Sincerely,

"Executive Director



A7/B8/ 2085 17:17 2BF287RTTE ETHICS COMMISSION

PAGE

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
. AND ELECTION PRACTICES
135 STATE HOUSE STATION
AVGUSTA, MaINE
04333-0135

April 15, 2005

BY REGULAR AND CERTIFIED MAII,
Christopher McCarthy

10 Fairlawn Avenue

Lewiston, ME 04240

Dear Mr. MeCarthy:

This letter is to follow up on the Ethics Commission’s past letters, and telephone
and e-mmail messages to you regarding your obligation to return unspent Maine Clean
Election Act funds and to pay a civil penalty for late filing or request a waiver of the
penalty. Please be advised that if you do not respond to these issues, you likely will
be referred to the Maine State Attorney General’s Office at the next meeting of the
Ethics Commission on May 11 at 9:00 a.m. I highly recommend that you attend the
Commission meeting, which will take place at the Commission’s office at 242 State
Street in Augusta. -

Retum of Maine Clean Election Act Funds

Your final campaign finance report which the Commission received on January
12, 2005 indicated that you had a cash balance as of $845.72. Pursuant to Chapter 3,
Section 7(2)}(B)(3) of the CommissionRules, this amount was required to be returned to
the Ethics Commission by December 14, 2004. 11'%845.72 is not returned to the Ethics
Commission by May 11, at the meeting on that date I will recommend to the
members of the Ethics Commission that:

« the Commission assess a civil penalty against you of $1,000.00 under
21-A M.R.8. A, §1127(1) for violating Chapter 3, Section 7(2)(B)(3) of
the Commission Rules by failing to return nunspent Maine Clean
Election Act funds; and

= the Commission refer you to the State Attorney General for collection
of the $3845.72 repayment of public funds and the $1,000 civil pepalty.

Please return the funds by submitting 2 check in the amount of $845.72 payable to the
“Maine Clean Election Fund.” If you choose not to submit this amount, you may respond

to the proposed penalty in person at the May 11 mesting ot by submlttmg a wriften
response no later than May 2.

A3/36
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Christopher McCarthy -2- - April 15,2005

Late Filing Penalty

On March 29, 2003, the Commission mailed you a notice of a preliminary finding
by the Commission staff that you owe a civil penalty of $863.21 for filing the post-
election carnpaign finance report 29 days late on January 12, 2005. That Jetter requested
that you pay the penalty within 30 days or submit a writter request for a waiver of the
penalty within 10 days of your receipt of the March 29 letter. - To date, you have done
neither,

If you have not paid the $863.21 penalty or submitted a written request for a
waiver by May 11, at the meeting I will recommend that the Commission refer you
to the State Attorney General for collection of the $863.21 penalty, in addition to the
matters mentioned above. The Commission will consider any request for a waiver of

the penalty at the May 11 meeting, and 1 highly recommend that you attend the meeting if
you wish io seek a waiver,

Insufficient Reporting of Expenditure

On page 1 of the expenditure schedule of your January raport, you stated that you
spent $300 for signs. The Election Law (21-A M.R.S.A. §1017(5)) requires you to report
the date and payee of every expenditure. Plsase state in wntmg the date and payee of this

payment.

If you have any questions regarding this matter, please telephone me at 287-6219.
Thank you. '

Sincerely,

J c;‘nathan Wa@j'

Executive Director
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STATE QOF MAINE
COMMISSION ON GOVERNMENTAL ETHICS ‘ -
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
G4333-0135

Margeh 29, 2005

" Mr. Christopher McCarthy
10 Fairlawn Ave
Lewiston, ME 04240

BY CERTIFIED MAIL
Dear Mr.McCarthy:
RE: Late 42-]3:@ Post-Generat Campaign Finance Report Due 12/712004.

You filed a 42-Day Post-General campaign finance report on 1/12/2005. A penalty must be assessed for
late reports based on the amount of financial activity conducted during the filing period, the number of
calendar days a report is filed late, and the candidate’s filing record. Based on the prescribed statutory
formula, the preliminary determination of the penalty for the late filing of your report would be $863.21.
Please refer to the enclosed penalty matrix for more details on how the penalty is computed. If you agree
with this preliminarv determination of the amount of the penalty, you may use the enclosed billing
staternent to pay that penalty.

If you have a reason for filing late, you may request the Commission to make a final penalty determination.
Any request for 2 Commission determination must be made within 10 calendar days of receipt of this

notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the \
post office, the 10-day period begins on the day the post office indicates it has given first notice of 2

certified letter. Upon receipt of your request for 2 Commission determination, we will schedule you to

appear and will notify you of the date and time of the next Commission meeting. You or a person you
designate may then appear personally before the Commission or you may send a writien statement for the
Commission’s consideration. A statement must be notarized and contain a full explanation of the reason

you filed late. Statements should be sent to the address shown on this letterhead. The Commission will

notify you of the dispesition of your case within 10 days after its determination.

NOTE: The Commission may waive penalties for late reports only in cases where tardiness is dus to
mitigating circumstances. The law defines “mitigating circumstances™ as: 1) a valid emergency determined
by the Comrmission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Commission staff; 3) failure to recetve notice of the filing
deadline; or (4) other circumstanceas determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effoct was made to file the report in accordance
with the statutory requirements, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be
used for campaign-refated purposes. Commizsion guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty as a permissible expenditure.

Sineerely;
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 5STATE HOUSE STATION

AUCUSTA, MAINE

. 043330135
, March 29, 2005

 Mr Christopher McCarthy
10 Fairlawn Ave,
Lewiston, ME 04240

The Commission staff has made a preliminarv determination, based upon application of
the statutory formula, that a penalty of $863.21 applies for the late filing of your 42-Day Post-
General Report campaign finance report. If you agree with this determination, please make your
check or money order in that amount payable to “Treasurer, State of Maine,” and send it, along
with the bottom half of this letter, to the Commission on Governmental Ethics and Election
Practices, 135 State House Station, Augusta, Majne 04333, within 30 days of the date noted
above. Please see the mstructions included in the attached letter if you would like the
Comumnission to make a formal determination of any penalty to be agsessed in this case.

Failure to pay the full amount of an assessed penalty is a civil violation. The
Commission is required to report to the Attorney General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Wathanie] Brown at 287-4179.

Cut Along Dotted Line

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02
To Commission on (Jovernmental Ethics and Election Pra.cuces
135 State House Station
Augusta, Maine 04333
From: Mr. Christopher McCarthy
RE: Penalty for late filing of 42-Day Post-General Campaign Finance Report

Amount Enclosed; §

Check/M.0Q. No.: #

'Pledse Make Check or Money Order Payable to Treasurer, State af Maine
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COMMISSION ON GOYERNMENTAL ETHICS AND ELECTION PRACTICES

PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

'BASIS FOR PENALTIES
21-4 M.R.S.A. Saction 1020-A(4)

The penalty for late filing of a required raport is a percentage of the total contributions. or expenditures for
the filing period, whithever is greater, multiplied by the number of calendar days the report is filed late, as
follows:

For the first violation, 1%

For the second violation, 3%

For the third and each subsequent violation, 5%
A penalty beging to accrue at 5:00 p.m. on the day the report is due.

Example; The treasurey files the candidate’s report
twy (2) days late. The candidate has not had any ‘ ‘
previous [ate violations this biennium. The candidate our senalty is caleulated sz follows:
reports a total of 52,500 in contributions and 81,500 in
expenditures  for the filing period. The penalty is

calculated ag {ollaws: Conrnbunon&"Expendnur‘cs 3 q 7(" @C)

52 500 Greater amount of the total contibutions Percent pressribed: EE C) |
reucived or expenditures made during the

-filing period _ . 5 ‘2\, ﬂ :‘ 7 ] I

¥ .01 Percent preseribed for first vielation

£25.00 One percent dflmtu.[ contributions . ‘ Nurnber of days late: A—Kﬁ—-—- .
X2 Number of calendar days late | Total penaity accrued: $ EQ;_Z.{

550,00 Total penalty

‘t2-Day  Post - Geners |
Any penalty of less than 35 is wajved, ”

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of sach
even-numbered ysar. Waiver of 2 penalty does not nullify the finding of a vielation.

A required report that is sent by certified or registered United States mail and postmnrked atleast 2
days before the deadline is not subject to penalty.

MAXIMUM PENALTIES
21-A MLE.S.A. Section 1020-A(5)

$5 000 for reports required to be filed 42 days befors an election {gubematorial candidate only),
6 days before ap election, 42 days after an election, and for 48-hour reports;
$1,000 for semiannual reports.
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STATE OF MAINE
" Iy CCJ MMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Y \ Mail: 135 State House Station, Augusta. Maine 04333.0135
‘ Offics: 242 State Street, Augusta, Maine
Tel: {207) 287-4179 Fax: (207) 2876775
Web siter www.maine.goviethics
Electronic Filing: www,.mainecampaignfinance.com

ﬁr"IGH [,.

| COM wumarmLTlLESA

& ELE

2004 CAMPAIGN FINANCE REPORT ~
MAINE CLEAN ELECTION ACT CANDIDATES

(Please Complate ALL Entries])

Name of CANDIDATE __('p12LS Topwim /. Ale Cﬂ-rsﬂ/‘;/

Mailing address [0 EFA LA AVE CHEGHK IF GHANGED -
- , SINGE PREVIOUS
City, 2ip code loem L1 ST pnl LHLE O 20 rerorT O

=

Telephone number 7 & 3-ed 57/ Fax_ 7 ¢ .3 S/ E-mail Gﬂﬁdﬂfﬂ-’/? \@_ﬂmpﬁrﬂ e
(Optional)

Name of Candidate's Committee, if any

Election Year ‘el X0 “ OMice Sought %usg ,ﬁ ;;’ﬂge;gh Tt vE District Number _Z__J

Name of TREASURER SamE  AS  dfeve

Mailing address . CHECHK IF CBANGED
| . ‘ SINGE PREVIOUS
City, 2ip coda rerorT 1
Telephone number Fax E-mail

Type of Report (zheck applicable): Due date: Period ingluded:

{ } 6-Day Pre-Primary - June 2, 2004 Last Report - May 27, 2004

{ i 42.Day Post-Primary July 20, 2004 - May 28, 2004 — July 13, 2004

[ ) 6-Day Pre-General October 27, 2004 July 14, 2004 - Qctober 21, 2004

{ )} 42-Day Post-General Decemper 14, 2004 Octoter 22, 2004 — December 7, 2004

[ } Amendment to:

{ ) Other [specify):

| GERTIFY THAY | HAVE EXAMINED THIS REPORT AND To THE BEST OF MY KNOWLED WE. CORREET AND GOMPLETE

Treasurer's Signaturs Date

Date

QR Form -1 (3/04) (Duplieate an nesdid }
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Oyt Me Crreril ™/

MGEA Candidate Name /

Schedule A
Cash Receipts

ltemize each cash receipt during this reporting period, including initiat Flistrihutions and mat‘chi'ng funds
payments received under the Maine Clean Election Act For matching fund payments, indicate the

amount the Commission has authorized you to spend.

Amourt Authorized

Source (MCEA initial distribution .
{ ' Amount Received 1o be Spent

Date payment of matching funds)

6/7/;-%.7 MCEA Initia! Distribution | C’/}O@ Q . | é’/j O 39 :

Matching Funds Payment

Additional Authgrization to
Spend Matching Funds

Additional Authorization 1o
Spend Matching Funds

Additional Autherization to
Spend Matching Funds

Additional Authorization to
Spend Matching Funds

Additional Authorization to
Spend Matehing Funds

Totat cash receipts authorized to be 5peht in this )
reporting period (Enteron Schedule G, Line2) .. ......... L/J G ?5 D\

CGEEP Farm G4 /A (MEEA) (Rev, (3/04)
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CANDIDATES FULL NAME

ETHICS COMMISSION

SCHEDULEE

Page

PAGE

A

{Seheduls E anly)

TOTAL OUTSTANDING BILLS (OTHER THAN LOANE)

List unpaid biils at close of this period. List bills praviously reported it still unpaid.
O pot inciude actual sxpenditures on this schedule,

DATE
DBLIGATION
INCURREDR

GREDITOR'S NAME AND ADDRESS

PURPOSE

AMOUNT

12738

1. Total outstanding bilis this phge onfy .....

(Semplete lines 2 and 3 on last page of Schadule £ pnly)

2, Total frony attachad Schedule E pages | to )

3. TOTAL OUTSTANDING BILLS {add iines1and 2) .......... |

CEEEP FORM G-1/E (Rev,

111281 (Duplicate as nagded)

.......................

Enter on gﬁ.]m 1

N
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'
*

e /ﬂfﬁ /4‘/{ C;:#?}f’/ Page ___[_ of /
{Schedule F only)

CANDIDATE'S FULL NAME
SCHEDULEF ‘ .
CAMPAIGN EQUIPMENT/PROPERTY INVENTORY

£50 at close of this period. ltems mu

include only equipment or property that ray be converte

ter, telephonalfax, photacopier,
campaign literature, ate.

~ List items with an aggregate value In excess of
iz $50 or lags, or until Herm 15 reported in Partll.
nat exclusive to the campaign such as 3 compy

PART | - ONGOING INVENTORY OF CAMPAIGN PROPERTY

DATE RECEIVED : ‘
(from Scheduls A) ‘ ' PURCHASE PRICE FAIR MARKET YALUE
or OEE‘GR'FT'?;S;:E%‘E#IPMENT ar OR ESTIMATED VALUE (at close of thiz reparting
DATE PURGHASED : WHEN ACQUIRED period)
{from Schadule B}

1. TOTAL ESTIMATED VALUE OF CAMPAIGN PROPERTY ‘
ATCLOSEOFTHISPERIOD ... c.vit o iaimninasssasainasasaracomasanaranes

13736

st be listed until aggregate fair market value
d.to personal use and is

automabile, ete. Exelude sigas, stationery,

PART Il - SALES OR TRANSFERS OF CAMPAIGN PROPERTY THIS PERIOD

Column 1 Column 2
DATE 50LD, NAME AND ADDRESS SALE FRIGE VALUE OF DORATION T
DOMATED AR | OF PURCHASER, DONEE, OR | DESCRIPTION OF PROPERTY OR GHARITABLE OR
TRANSFERRED TRANSFEREE FAIR MARKET YALLIE gﬂngzarzlg-:gla
2. TOTAL ACTIVITY FROM EQUIPMENT/PROPERTY DISPOSALS | o
THIS PERIOD .« ottt ae e eesesean e stansnannrnnns ' Z)f

CGEEF FORM Ca1/F {Rav, 11/88) (Duplleate as neadad)
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.

s Sl Oty

= MGEA Cangidate Narme

~ SCHEDULE G |
DETAILED SUMMARY PAGE OF RECEIPTS AND EXPENDITURES

This

RECEIPTS Reporting EE:LZ?;
- . Period
1. Previous lotal receipts (from |ast report) : @/
2. Cash receipts this period (from Scheduie A) o S 9/36,4;3: 3!’3’{_,255
3 Unrtem:zec! rece?pt?s thlspennd (fnt‘elre;',t inpome, etc.) ' @’
4. Sale of carpaign property this period (from Schedule F) . ! (Z/
5, Total receipts this period (addlines 2.3 and 4} . : jfg(; - 57" E
6. TOTAL RECEIPTS DURING THIS CAMPAIGN {add lines 1 and 5) S ] 21856 .25
EXPENDITURES
7. Pravious total expenditures (from last repart) ‘6
B. Expenditures this period {from Schedule B) : ‘ 'j }éf?; e
9. TOTAL EXPENDITURES DURING THIS CAMPAIGN (add lines 7 and 8) | D15 2k
- CASHBALANCE . . o o
‘V‘I 0. CASH BALANCE END OF REPORTING PERIQD (subtract line 8 fram line &) B'qg 757-
DERTS AND LIABLLITIES
‘ 11. Teotal outstanding bills (from Schedule £) l /@( ‘

CGEER Form C-1/2 (MCEA) (Rev. 02/02)
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The reports may either be filed in person with the commission on that date or
postmarked on that date. The reports must set forth any contributions for the

. purpose of liquidating the deficit, in the same rmanner as contributions are set

forth in other reports required in this section.

(. Unless otherwise specified in this subsection, reports must be complete back
to the completion date of the previous repart. The repotts described in paragraph
E, if filed with respect to a primary election, are considered previous reports in
relation to reports concerning a general election. :

H. Reports with respect to a candidate who seeks nomination by petition for the
office of Governor must be filed an the same dates that reports must be filed with
respect to a candidate who seeks that nomination by primary election.

3. Other candidates. (REPEALED)

3-A. Other candidates. A teeasurer of a candidate for state or county office other
than the office of Governor shall file reports with the commission and municipal
candidates shall file reports with the municipal clerk as follows. Once the first required
report has been filed, sach subsequent report must cover the period from the cormnpletion
date of the prior report filed.

A. In any calendar year in which an election for the candidate's particular office
is not scheduled, when any candidate or candidate's political committee has
received contributions in excess of $300 or made or authorized expenditures in
excess of $300, reports must be filed no later than 5 p.m. on July 15th of that year
and January 15th of the following calendar year. These reports must include all
contributions made to and all expenditures made or anthorized by or on behalf of
the candidate or the treasurer of the candidate as of the end of the preceding
month, except those covered by a previous report.

B. Reports must be filed no later than 5 p.m. on the 6th day before the date on
which an election ig held and must be complete as of the 12th day before that
date. If a report was not filed under paragraph A, the report required under this
paragraph must cover all contribuitions and expenditures through the completion
date. '

C. Contributions aggrepating $1,000 or more from any one contributor or single
expenditures of $1,000 or more, made after the 12th day before any election and

- more than 24 hours before 5 p.m. on the day of any election must be reported

within 24 hours of those contributions or expenditures, or by noon of the first

‘business day after the contributions ot expenditures, whichever is later.

D. Reports must be filed no later than 5 p.m. on the 42nd day after the date on

which an election is held and must be complete for the filing period as of the 35th

day after that date.

E. Unless further reports will be filed in relation to a later election in the same
calendar year, the disposition of any surplus or deficit in excess of $50 shown in
the reports described in paragraph D must be reported as provided by this
paragraph. The treasurer of a candidate with a surplus or deficit in excess of 550

42

PaGE

15/3k
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214 § 1020-A, Failure to file on time

1. Registration. A candidate that fails to register the name of 2 candidate, treasurer
or political committee with the commission within the time allowed by section 1013-A;
subsection 1 may be assessed a forfeiture of $10. The commission shall determine
whether a registration satisfies the requirements for timely filing under section 1013-A,
subsection 1.

2. Campaign finance reports. A campaign finance report is not timely filed unless a
properly signed copy of the report, substantially conforming to the disclosure
requirements of this subchapter, is received by the commission before 5 p.m. on the date
it is due. Except as provided in subsection 7, the commission shall determine whether a
report satisfies the requirements for timely filing. The commission may waive 2 penalty
if the commission determines that the penalty is disproportionate to the size of the
candidate's campaign, the level of experience of the candidate, treasurer or campaign
staff or the harm suffered by the public from the late disclosure. The commussion may
waive the penalty in whole or in part if the commission determines the failure to file a
timely report was due to mitigating circumstances. For purposes of this section,
“mitigating circumstances” means.

A. A valid emergency determined by the commission, in the interest of the satund
administration of justice, to warrant the waiver of the penalty in whole or in part;

B. An error by the commission staff; |
C. Failure to receive notice of the filing deadline; or

D. Other circumstances determined by the commission that warrant mitigation of

the penalty, based upon relevant evidencs presented that a bona fide effort was !
made to file the report in accordance with the statutory requirements, including,

but not limited to, unexplained delays in postal service.

3. Municipal campaign finance reports. Municipal campaign finance reports must
‘e filed, subject to'all the provigions of this subchapter, with the thuritipal clerkon
forms prescribed by the Commission on Governmental Ethics and Election Practicss. .,
The municipal clerk shall send any notice of lateness required by subsection 6 and shall
notify the commission of any late reports subject to a penalty.

4. Basis for penalties. (REPEALED)

4-A. Basis for penalties. The penalty for late filing of a report required under this
subchapter, except for accelerated campaign finance reports required pursuant to section
'?Q 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the

filing period, whichever is greater, multiplied by the number of calendar days late, as
follows:

A. For the first violation, 1%;
B. For the 2nd violation, 3%, and
. Torthe 3rd and subsequent violations, 5%.

Any penalty of less than 35 is waived.

—
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Violations accumulate on reports with filing deadlines in a 2-year period that begins on
January 1st of each even-numbered year, Waiver of & penalty does not nullify the finding
of a violation.

A teport required to be filed under this subchapter that is sent by certified or registered
United States mail and postmarked at least 2 days before the deadline is not subject to

penalty.

A Tegistration or report may be provisionally filed by transmission of a facsimile copy of |
the duly executed report to the commission, as long as an original of the same report is
received by the commission within 5 calendar days thereafter, -

The penalty for late filing of an accelerated campaign finance report as required in
section 1017, subsection 3-B is equivalent to but no more than 3 times the amount by
which the contributions received or expenditures obligated or made by the candidate,
whichever is greater, exceed the applicable Maine Clean Election Fund disbursement
amount, per day of violation. The commissin shall make a finding of fact establishing
when the report was due prior to imposing a penalty under this subsection. A penalty for
failure to file an accelerated campaign finange report must be made payable to the Maine
Clean Election Fund. In assessing a penalty for faflure to file an aceelerated campaign
finance report, the commission shall congider the existence of mitigating circumstances.
For the purposes of this subsection, “mmgahng circumnstances™ has the same meaning as
in subsection 2.

5. Maximum penalties. (REPEALED)

5-A. Maximum penalties. Penalties assessed under this subchapter may not exceed:

A. Filvethousand dollars for reports required under section 1017, subsection 2,
paragraph B, C, D, E or H; section 1017, subsection 3-A, paragraph B, C, D or F;
section 1017, subsection 4; and section 1019-B, subsection 3;

B. Five theusand ddllars for state party committee reports required under sectmn
‘ IOIT-A subsection 4- A patagrapns A,B,Cand E;

C One thousand dollars for reports tequired under section 1017, subsection 2,
‘paragraphs A and F and section 1017, subsectmn 3-A, paragraphs A and E;

D. Five hundred dollars for maunicipal, d1stnct and county committees for reports
required under section 1017-A, subsection 4-B; or

E. Three times the unreported amount for reports required under section 1017,
subsection 3-B, if the unreparted amount is less than §5,000 and the commission
finds that the candidate in viglation has established, by a preponderance of the
avidence, that a bona fide effort was made to file an accurate and timely report.

6. Request for a commission dutermination. Within 3 days following the filing
deadline, a notice must be forwarded to a candidate and treasurer whose registration or
campaign finance report is not received by 3 p.m. on the deadling date, informing them of
the basis for calculating penalties under subsection 4 and providing them withan
opportunity {o request a commission determination. The notice must be sent by certified

I
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United States mail. Any request for a determination must be made within 10 calendar
days of receipt of the commission's notice. The 10-day period during which a
determination may be requested begins on the day a recipient signs for the certified mail
notice of the proposed penalty. If the certified letter is refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first
notice of a certified letter. A candidate or treasurer requesting a deterrnination may either
appear in person or designate a representative to appear on the candidate's or treasuret’s
behalf or submit a notarized written explanation of the mitigating circumstances for
consideration by the commisgion.

7. Final notice of penalty. After a commission meeting, notice of the commission's
final determination and the penalty, if any, imposed pursuant to this subchapter must be
- gent to the candidate and the treasurer. : :

If no determination is requested, the comnmission staff shall calculate the penalty as
prescribed in subsection 4 and shall mail final notice of the penalty to the candidate and
treasurer, A detailed summary of all notices must be provided to the commission.

8. Failure to file report. The ¢commission shall notify a candidate who has failed to
file a report required by this subchapter, in writing, informing the candidate of the
requirement to file a report. If a candidate fails to file a report after 3 written
communications from the commmission, the commission shall send up to 2 more written
communications by certified mail informing the candidate of the requirement to file and
that the matter may be referred to the Attomey General for criminal prosecution. A
candidate who fails to file a report as required by this subchapter after the commission
has sent the communications requited by this subsection is guilty of a Class E crime.

3-A. Penalties for failure to file report. The peﬁa]ty for failure to file a report
required under this subchapter may not exceed the maximum penalties as provided in
subsection 5-A.

9. List of late-ﬁlmg candidates. The commission shall prepare 2, list of the names
of candidates who are late in filing a report requtred under sectmn 1017, subsection 2,
paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days uf
the date of the election and shall make that list available for public inspection.

10. Enforcement. The commission staff has the responsibility for collecting the full

amount of any penalty and has ali necessary powers to carry out this responsibility.
Failure to pay the full amount of any penalty levied under this subchapter is a civil
violation by the candidate, treasurer, political party or other person whose campaign
finance activities are required by this subchapter to be reported. Thirty days afier issuing

% the notice of penalty, the commission shall report to the Attorney General the name of
any person who has failed to pay the full amount of any penalty. The Attorney General
shall enforce the violation in a civil action to collect the full outstanding amount of the
penalty. This action must be brought in the Superior Court for Kennebes County or the
District Court, 7th District, Division of Southern Kenngbec.

Y
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was improper. The commission must rule on the appeal within 3 days after the
completion of the hearing.

C. A challenger may appeal the decision of the commission in paragraph B by
commencing an action in Superior Court according to the procedure set forth in
section 356, subsection 2, paragraphs D and E.

D. A candidate whose certification by the commission as a Maine Clean Election
Act candidate is revoked on appeal must return to the commission any unspent
revenues distributed from the fund. If the commission or court find that an appeal
was made frivolously or to cause delay or hardship, the commission or court may
require the moving party to pay costs of the commission, court and opposing
parties, if any. '

21A§ 1126. Commission to adnpt rules

The commission shall adopt rules to ensure sffecnve admmzsrratmn of this chapter.
Thesé rules must include but must not be limited to procedures for obtaining qualifying
contributions, certification as a Maing Clean Election Act candidate, circumstances
involving special elections, vacancies, recounts, withdrawals or replacements, colleetion
of revenues for the fund, distribution of fund revenue to certified candidates, return of
unspent fund disbursements, disposition of equiptent purchased with clean election
funds and compliance with the Maine Clean Elettion Act. Rules of the comimission
required by this section are major, substantive rules as defined in Title 5, chapter 375,
subchapter II-A.

21A § 1127, Violations

1. Civil penalty. In addition to any other penalties that may be applicable, a person
‘whe violates any provision of this chapter or rules of the commission adopted pursuant to
section 1126 is subject to a ivil penalty not to exceed §10,000 per violation payable to
the fund. This penalty'is recoverable in a civil action. In addition to any fine, for good
cause shown, a candidate found in violation of this chapter or rules of the commission
may be required to return to the fund all amounts distributed to the candidate from the
fund. If the commission makes a determination that a violation of this chapter or rules of
the commission has occurred, the commission shall assess a fine or transmif the finding
to the Attorney General for prosecution. Fines paid under this section must be deposited
in the fitnd. In determining whether or not a candidate is in violation of the expenditure
limits of this chapter, the commission may consider as a mitigating factor any
circumstances out of the candidate's control.

2, Class E crime. A person who willfully or knowingly violates this chapter or rules
of the commission or who willfully or knowinply makes a false statement in any report
required by this chapter commits a Class E crime and, if certified as a Maine Clean
Election Act candidate, must return to the fund all amounts distributed to the candidate.

19/36
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originally distributed under subsection 8, paragraph A, C, E or F, whichever is
applicable.

10. Candidate not enrolled in a party. An unenrolled candidate certified by April
15th preceding the primary election is eligible for revenues from the fund in the same
amounts and at the same time as an uncontested primary election candidate and a general
election candidate as specified in subsections 7 and 8. For an unenrolled candidate not
certified by April 15th at 5:00 p.m. the deadline for filing qualifying contributions is 5:00
p.m. ont June 2nd preceding the general election. An unentolled candidate certified after
April 15th at 5:00 p.m. is eligible for revenues from the fund in the same amounts as a
general election candidate, as specified in subsections 7 and &. -

11. Other procedures. The commission shall establish by rule procedures for
qualification, certification, disbursement of fund revenues and return of unspent fund
revenues for races involving special elections, recounts, vacancies, withdrawals ot
replacement candidates.

12. Reporting; unspent revenue, Notwithstanding any other provision of law,
participating and certified candidates shall report any money collected, all campaign
expenditures, obligations and related activities to the commission according to
procedures developed by the commission. Upon the filing of a final report for any
primary election in which the candidate was defeated and for all general ¢lections that. —?é’
candidate shall return all unspent fund revenues to the commission. In developing these
procedures, the commission shall utilize existing campaign reporting procedures
whenever practicable. The commission shall ensure timely public access to campaign
finance data and may utilize electronic means of reporting and stoting information.

13. Distributions not to exceed amount in fund. The commission may 1ot
distribute revenues to certified candidates in excess of the total amount of money
deposited in the fund as set forth in section 1124. Notwithstanding any other provisions
of this chapter, if the commission determines that the revenues in the fund are insufficient
to meet distributions under subsections 8 or 9, the commission may permit certified
candidates to accept and spend contiibutions, reduced by 1y seed fhoney contributions,
apgregating no more than $500 per donor per election for gubernatorial candidates and ™
$250 per donor per election for State Senate and State House candidates, up to the

applicable amounts set forth in subsections 8 and 9 according to rules adopted by the
commission.

14. Appeals. A candidate who has been denied certification as a Maine Clean
Election Act candidate or the opponent of a candidate who has been granted certification

as a Maine Clean Election Act candidate may challenge a certification decision by the
commission as follows.

A. A challenger may appeal to the full commission within 3 days of the
certification decision. The appeal must be in writing and must set forth the
reasons for the appeal.

B. Within 5 days after an appeal is properly made and after notice is given to the
challenger and any opponent, the commission shall hold a hearing. The appellant
has the burden of providing evidence to demonstrate that the commission decision
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2. Reporting by Participating and Certified Candidates.

A.

General. Participating and certified candidates must comply with -
applicable reporting requirements set forth in Title 21-A, chapter 13,
subchapter 11 [§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues.
Matching Fund advance revenues that have not been authorized
for spending and unspent Fund revenues shall be returned to the
Fund as follows:

(1) Unauthorized Matching Funds. Candidates must return all
Matching Fund advance revenues for which no spending
authorization was issuead prior to an election to the
Commission by check or money order payable to the Fund
within 2 weeks following the date of the election,

(2)  Unspent Fund Revenues for Unsuccessful Primary Election
Candidates. Upon the filing of the 42-day post-primary
election report for a primary election in which a certified
candidate was defeated, that candidate must return all
unspent Fund revenues to the Commission by check or
money order payable to the Fund.

{(3)  Unspent Fund Revenues for All General and Special
' Election Candidates. Upon the filing of the 42-day post-
election report for a general or special election, all
candidates must return all unspent Fund revenues to the
Commission by check or money order payable to the Fund,

" Liquidatian of Property and Equibment.- Property and aquiprﬁent

that is not exclusive to use in a campaign (a.g., computers and
associated equipment, etc.) that has been purchased with Maine
Clean Election Act funds loses its campaign-related purpose
following the election. Such property and equipment must be’
liguidatad at its fair market value and the proceeds thereof
reimbursed to the Maine Clean Election Fund as unspent fund
revenues in accordance with the schedule in paragraph B above.

(1) The liquidation of campaign property and equipment may be
done by sale to another person or purchase by the
candidate.

(2)  Liguidation must be at the fair market value of the property
or equipment at the time of disposition. Fair market value is
determined by what is fair, economic, just, equitable, and

21736
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To: Chris McCarthy, 783-2511
From: Jonathan Wayne
Date: April 15, 2005

Subject:  Referral to State Attorney General for Civil Collection
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Subject: Referral to State Attorney General for Civil Collection
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Fram:
Sent;
To:
Subjoct:

Wayne, Jonathan

Friday, Agrit 15, 2005 11:0% AM
‘erccarthy! @adelphia_net'
URGENT - Please Respond .

Please read tha attached lgtter requesting that you return $845.72 in public funds, and pay a §863.21 civil penalty or
request 2 waivar of tha penaity.

If you do not respond by May 11, on that date | will recommend to the members of the Ethics Commission that it refer you

to the State Attorney General to collect the owed amounts.

=

Chiris.MeCarthy.Ra

payment.Penal...
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGYUSTA, MAINWE
Q4333-0135

March 29, 2003

Mz. Christopher McCarthy
10 Fairlawn Ave
Lewiston, ME 04240

BY CERTIFIED MAIL
Dear Mr.McCarthy:
RE:  Late 6-Day Pre-General Campaign, Fma.m:!: Report Duie 10/27/2004.

You filed a 6-Day Pre-GencraI campaign finance report on 1/12/2005. A penalty must be assessed for late
reports based on the amount; of finaneial activity conducted during the filing period, the number of calendar
days a report is filed late, and the candidate's filing record. Based on the prescribed statutory formula, the
preliminary determination of the penalty for the late filing of your report would be 33,104.64. Please refer
to the enclosed penalty matrix for more details on how the penalty is computed, If you agree with this
preliminary determination of the amount of the penalty, you may use the enclosed billing statement to pay
that penalty.

If you have a reason for filing (ate, you may request the Commission to make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of receipt of this
notice, beginning ¢n the day you zign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of 4
certified letter. Upon receipt of your request for a Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You or a person you
designate may then appear personally before the Commission or you may send a written statement for the
Cormmission’s consideration. A statement must be notarized and contain a fuil explanation of the reason
you filed [ate. Statements should be sent to the address shown on this letterhead. The Commission will
notify you of the disposition of your case within 10 days after its determination.

NOTE: The Conunission may waive penalties for late reports only in cases where tardiness is due to
mitigating circumstances. The law defines “mitigating circumstances” as: 1) a valid emergency determined
by the Commission, in the interest of the sound administration of justice, to watrant the waiver of the
penalty in whale or in part; 2) an error by the Commission staff: 3) failure to receive natice of the filing
deadline; or (4) other circumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that u bona fide effort was made to file the report in accordance
with the statutory requirgments, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all ravenues distributed to certified candidates from the fund to be
used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of 2 penalty as a permissible expenditure.

~ Sincerely,

Wathaniel Brown
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, STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

March 29, 2005

* Mr. Christopher McCarthy
10 Fairlawn Ave.
Lewiston, ME 04240

The Comunission staff has made a preliminary determination, based upon application of
the statutory formula, that a penalty of $3,104.64 applies for the late filing of your 6-Day Pre-
General Report campaign finance report. If you agree with this detemmination, please make your
check or money order in that amount payable to “Treasurer, State of Maine,” and send it, along
with the bottom half of this letter, to the Commission on Governmental Ethics and Election
Practices, 135 State House Station, Augusta, Maine 04333, within 30 days of the date noted
above. Please see the instructions included in the attached letter if you would like the
Commission to make a formal determination of any penalty to be assessed in this case.

Failure to pay the full amount of an assessed penalty is a ¢ival violation. The
Commmtssion is required to report to the Attomey General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Nathaniel Brown at 287-4179. :

Cut Along Dotted Line

29/36

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02
To Commission on Govemmental Ethics and Election Practices AR g
135 State House Station
Augusta, Maine 04333
From: Mr. Christopher McCarthy
RE: Penalty for late filing of 6-Day Pre-General Campaign Finance Report

Amount Enclosed: 3

Check/M.0O. No.: #

Please Make Check or Maney Order Payable to Treasurer, State of Maine
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COMMISSION ON GOYERNMENTAL ETHI&'.‘S AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
21-A M.R.S.A. Section 1020-A(4)

. The penalty for late filing of a requived report is a percentage of the total contributions or expenditures for
the filing period, whichever is greater, muitiplied by the number of calendar days the report is filed late, a3
follows:

For the first violation, 1%

For the gecond vielation, 3%

For the third and each subsequent violation, 5% '
A penalty begins to accrue at 5:00 p.ro. on the day the report is due.

Example: Tha weaswrer files the candidate's roport
twa (2) days late. The candidate has not had any
previous late viglations this biennium. The candidate Your penalty is caleulpted as follows:
reports a total of £2,500 in contributions and $1,500 in || -
expenditures for the Oling perlod. The pemalty is

calculated as follows: Cﬂnh'ibutiunstxpendituresz 5 l '0 5)—

$2,500 Greater amount of the total contributions Percent prescribed: x .[) !
. received or sxpenditures made during the
filing period ‘

5. 403
77

X .0l Percent preseribed for first vielation

$25.00 One pereent of total contributions Number of days late: D S
X 2 Number of calendar days late ' Total penalty accrued: 3 % [0“‘&:&

$50.00 Total penalty

b-Pay  Pre-Genevs!

Any penalty of less than 35 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each
even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked at least 2
days befare the deadline is nat subject to penalty. :

MAXIMUM PENALTIES
21-A M.R.S.A. Section 1020-A(5)

$5,000 for reports required ta be filed 42 days before an election (gubematorial candidate only),
6 days before an election, 42 days afier an election, and for 43-hour reports;
$1,000 for semiannual reports,
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE 3TATION
ATGUESTA, MAINE
"Q4333.0135

March 25, 2005

* Mr. Christopher McCarthy
10 Fairlawn Ave
Lewiston, ME 04240

BY CERTIFIED MAIL
Dear Mr McCarthy:
RE:  Late 42-Day Post-General Campaign Finance Report Dua 12/7/2004.

You filed a 42-Day Post-General campaign finance report on 1/12/2005. A penalty must be assessed for
late reports based on the amount of financial activity conducted during the filing period, the nmumber of
calendar days a report is filed late, and the candidate’s filing record. Based on the prescribed statutory
formula, the preliminary determination of the penalty for the late filing of your report would be 5863.21.
Please refer to the enclosed penalty matrix for more details on how the penalty is computed. If you agree
with this preliminary determination of the amount of the pemalty, you may use the enclosed billing
staterment to pay that penalty.

If you have a reason for filing late, you may request the Commission to make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of receipt of this
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the-
post office, the 10-day period begins on the day the post office indicates it has given first notice of a
certified letter. Upon receipt of your request for a Commission deterrination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You or a person you
designate may then appear personally before the Cormrmission or you may send a written statement for the
Commission's consideration. A statement must be notarized and contain a full explanation of the reason
you filed late, Statemnents should be sent to the address shown on this letterhiead. I'he Cnmmmsmn wﬂl
notify you of the disposition of your case within 10 days after its determination,

NOTE: The Commission may waive penalties for late reports unly in cases where tardiness is due to
mitigating circumnstances. The law defines “mitigating circumstances” as; 1) a valid emergency determined
by the Commission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Commission staff; 3) failure to receive notice of the filing
deadline; or (4) other circumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort was made to file the report in accordance
with the statutory requirements, including, but not limited to, unexplained delays in postal service. '

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be
used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment ot' a penalty as a permissible expenditure.

Sincerely;

Nathaniel Brown
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
* AND ELECTION FRACTICHS
135 STATE HQUSE STATION
AUGUSTA, MAINE
04333-0135
March 29, 20053

 Mr Chrnistopher McCarthy
10 Fairlawn Ave,
Lewiston, ME 04240

The Commission staff has made a preliminary determination, based upon application of
the statutory formula, that a penalty of $863.21 applies for the late filing of your 42-Day Post-
General Report campaign finance report. If you agree with this determination, please make your
check or money order in that amount payable to “Treasurer, State of Maine,” and send i, along
with the bottom half of this letter, to the Commission on Governmental Ethies and Election
Practices, 135 State House Station, Augusta, Maine 04333, within 30 days of the date noted
above. Please see the instructions included in the attached letter if you would like the
Comumission to make a formal determination of any penalty to be assessed in this case.

Failure to pay the full amount of an assessed penalty is a civil viclation, The
Comumission is required to report to the Attormey General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Nathaniel Brown at 287-4179, '

Cut Aleng Dotted Line

For Office Use Only:
Agcount: CGEEP -
Fund: 014 Approp: 02 '
To Commission on Governmental Ethies and Election Practices
135 State House Station
Augusta, Maine 04333

From: Mr, Chri'stopher MeCarthy
RE:  Penalty for late filing of 42-Day Post-General Campaign Finance Réport

- Amount Enclosed: § ‘ '

Check/M.O. No.: #.

Plense Make Check or Money Order Payable to Treasurer, State of Maine
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
21-A MLR.S.A. Bection 1020-A{4)

The penalty for late filing of a requirsd report is 2 percentage of the total contributions.or expenditures for
the filing period, whichever is greater, multiplied by the number of calendar days the report is filed late, as
follows: '

For the first violation, 1%

For the second vielation, 3%

For the third and each subsequent violation, 5%
A penalty begins to accrue at 5:00 p.m. on the day the report iz due,

Example: The ireasurer files the candidate’s report
two (2) days late. The candidate has not had any

previous late violations this biennium. The candidate Your penalty ig caloulatad as follows:
reparts a total of $2,500 in contributions and 51,500 in

expenditures for the filing perlod. The penalty is.

calcufated as follows: Contributions/Expendinires: $ )__,E[ ﬂﬂw

$2,500 Grea_ter amount of r_.he total cqntribf.ttinns Percent prescribed: X L0 |
resaived or expendiures made duning the

filing peried g 2-.3 v/ ]

% .01 Peroent prescribad for Arst violation )3
525.00 One percent of tatal contributions Number of days late: _Li_

X .2 Tumber of calendar days late ' Total penalty accruad: 3 3@-3&[

£50.00 Toral penalt
PY H2-Day Foss - Genera |

Any penalty of less than $5 is waived.

Viclations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each
even-numbered year, Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked atlenst 2. |
days before the deadline is not subject to penalty.

MAXIMUM PENALTIES
21-A MLR.S.A, Section 1020-A(5)

55,000 for reports required to be filed 42 days before an election (gubematorial candidate only),
6 days before an election, 42 days after an election, and far 48-hour raports;
$1.000 for serniannual reports.
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Wayne, Jonathan

From: Wayna, Jonathan

Sent: . Tuesday, March 28, 2005 5:03 FM

To: 'emccarthy! @adelphia.net’

Cc: Brown, Nathariel T; Seaman Jr, Andrew
Subject: Please Telephone Fthics Commission

This is to request that you telephone the Ethics Commission staff at 287-4179 regarding three outstanding issues. In light
of your lack of timely response to past communications, please be aware that fallure to respond to the Commission's
requests will likely result in collection matters being refarred to the State Attorney General.

1. Your January 12, 2005 campaign finance report indicated that you have unspent Maine Clean Election Act funds of
$845 72, That amount rmust be returned to the Commission. We request your cooperation in returning this amount within
two weaks,

2. Tomerrow, the Ethics Commission will be sanding you two late filing penalty notices regarding the reports due Ocloher
27 and Decamber 14, 2004, that were not filed until- January 12, 2005, The noticas inform you of the PRELIMINARY
penaity amounts, which total $3,967.85. 1If you submit a written request for a waiver of the penalty, the Commission will
cansider reducing the penalties at its manthly meeting in May.

3. The Commission's auditor, Andraw Seaman, has some questions for you regarding expenditures an your January 12,
2005 report. ’

Thank you for your cooperation in responding to thesa issues,
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STATE OF MAINE ‘
COMMISZSION ON GOVERNMENTAL ETHICS
‘ ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-Q135

January 3, 2005

Mr. Christopher McCarthy
10 Fairlawn Avenue
Lewiston, ME 04240

Re: Delinquent Campaign Finance Réports
Dear Mr. McCarthy:

Tha Ethics Commission has previously written you regarding your delinquent
campaign finance reports, required under the Election Law and not filed. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21-
AMR.S.A. §1020-A(8-A). ‘

This i3 to inform you that the members of the Ethics Commission will be
‘meeting at 9:00 a.m. on Wednesday, January 12, 2005. If the Commission staff does
not receive your reports prior to January 12, it will recommend to the Comtnission
members that you be referred to the Maine State Attorney General’s Office for

possible criminal prosecution under 21-A MLR.S.A. §1020-A(8-A).

To stop this process, immediately submit the following reports:
+ 6-Day Pre-General Report
» 42-Day Post-General Report

. Between December 23 and January 12, the Commission staff will send you four
notices to alert you to your passible referral to the Attorney General, and the Commission
staff will also attemnpt to contact you by telephone in early-January. The first notice-will -
include a blank reporting form which you can use to file the report,

Please telephone Candidate Regis'trar Andrew Helman at 287-4179 regarding this
matter, and inform him whether you will be filing the repaort or if yvou believe no report is
required. Thank you.

S incerely, |

J‘gnathan W

Executive Dlrectar

36/ 36
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' STATE OF MAINE

CDMMISSIDN DN GOVERNMENTAL ETHICS
AND ELECTION PRACTICES |
135 STATE HOUSE STATION
AUQUSTA, MAINE
04333.0133

December 29, 2004

Mr. Christopher McCarthy
10 Fairlawn Avenue
‘Lewiston, ME 04240

Re: Delinquent Campaign Finance Reports
Dear Mr. McCarthy:

The Ethics Commission has previously written you regarding your delinquent
campaign finance reports, required under the Election Law and not filed. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21~
A MR.S.A. §1020-A(8-A).

This is to inform you that the members of the Ethics Commission will be
meeting at 9:00 a.m. on Wednesday, January 12, 2005. If the Commission staff does
not receive your reports prior to Jaguary 12, it will recommend to the Commission
members that you be referred to the Maine State Attorney General’s Qffice for
possihle criminal prosecution under 21-A M.R.S.A. §1020-A(8-A).

To stop this process, immediately submit the following reports
+ 6-Day Pre-General Report
a  42-Day Post-General Report

Between December 23 and January 12, the Commission staff will send you four .
notices o alert you to your possible refarral to the Attorney General, and the Commission
staff will also attempt to contact you by telephene in early I anuary. Thr: first notice will
include a blank reporting form which you can use to file the report.

Please telephone Candidate Registrar Andrew Helman at 287-4179 regarding this
matter, and inform him whether you will be filing the report or if you believe no report is
required. Thank you.

Sincerely,
9)4: [/

Jonathan Wayne
Executive Director



PAGE  A3/44

ETHICS COMMISSION

19:29 287287RTTE

A7/ B8/ 2085

o
-

TR O d&?ﬁ ‘ W/(ﬁ/
0d

SNUIAY WMELANE] ]
AquedopW ydojsimy \ /

m_m_m.u.n AA03 dIZ WOHA ATTIVH 57 Zihe woOono og9T Eool

#002 62 230 ‘

ﬂ_anﬁ-ﬂw W i SLIO-ELERD ANIVHM "VLSNODAY

S8 pantss e, NOIL¥LS I5A0H ALV.LE €1
P gl S3D1LDVHEL HNOIL2ATE GNY
SOMHLT TYLNAWNYIADD NCO NOISSIHKOD)




A7/ B8/ 2085

19:29 287287RTTE ETHICS COMMISSION PaGE

STATE OF MAINE
COMMISSION ON COVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

December 27, 2004

Mr. Christopher McCarthy
10 Fairlawn Avenue
Lewiston, ME 04240

Re: Delinguent Campaign Finance Reports
Dear Mr. McCarthy:

The Ethics Commission has previously written you regarding your delinquent
campaign finance reports, required under the Election Law and not filed. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Cnme: under 21-
AMR.S A §1020-A(R-A).

This is to inform you that the members of the Ethics Commission will be
meeting at 9:00 a.m, on Wednesday, January 12, 2005. If the Coromission staff does
not receive your reports prior to January 12, it will recommend to the Commission

- members that you be referred to the Maine State Attorney General's Office for

© T:otices to alert you to your possible referral to the Attorney General, and the Commission’ * =

possible ecriminal prosecution under 21-A M.R.S.A. §1020-A(8-A).
To stop this process, immediately submit the following reports:
¢ G6-Day Pre-General Report
* 42-Day Post-General Report

Between December 23 and January 12, the Commission staff will send you four

staff will also _attempt to contact you by telephone in sarly January. The first notice will
include a blank reporting form which you ean use to file the report,

Please telephone Candidate Registrar Andrew Helman at 287-4179 regarding this
matter, and inform him whether you will be filing the rcport or if you believe no report is
required. Thank you. ‘

Sincerely, |
nathan Wag:_

Executive Director

A4/44
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§TATE OF MAINE ™
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES ‘
135 STATE HOUSE STATION
. AUGUSTA, MAINE
043330135

December 23, 2004

Christopher McCarthy
10 Fairlawn Avenue
Lewiston, ME 04240

Re: Possible Civil Penalty and Referral to Attorney General

Deaf Mr. McCarthy:

This is to request that you contact the Ethics Commission immediately about your
failure to file two campaign finance reports with this office after receiving $4,032 in
publie finds under the Maine Clean Election Act. The Cormunission has written you
previously about both reports. In addition, I have left voicemail II‘lESSElgES at your home
and office, and have not recf:wed a response. -

Under 21-A M.R.8.A. §1125(12), you were required to report all expenditures'
made with the Maine Clean Election Act funds. These reports were due on October 27
and December 14 under 21-A M.R.S.A. §1017(3-A). We have received neither report.

The next meeting of the members of the Ethics Commnissicon is scheduled for
January 12, 2003 at 9:00 a.m. If the Commission does not receive copies of the required
- reports by that date, I will recomrnend to the Commission that you be referred to the
Maine State Attorney General for- failing to.file the required reports. I will further
recotrunend that the Commission assess a civil penaliy of up to $5,000 for your failure to
file the reports and will recommend that the Commission request that the Attorney
(eneral initiate a civil suit to recover the $4,032 in funds.

Please telephone me at 287-4179. I will be out of the office during the week of
December 27. During that week, please feel free to telephone my colleague Andrew
Seaman at the same number. Thank you for your prompt attention to this matter.

Sincerely,
Jonathan Wa
Executive Dirkctor
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STATE OF MAINE
COMMISSEION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-01358

December 17, 2004

Mr. Christopher M, McCarthy
10 Fairlawn Avenue
Lewiston, ME 04240

RE: Delinquent Campaign Finance Report — Due December 14, 2004
Dear Mr. McCarthy:

Our recards show that you have not filed your 42-Day Post-General Report,
State law [21-A M.R.S.A. § 1020-A] requires that a penalty be assessed for late teports
based on the amount of finaneial activity conducted during the filing period, on the
number of calendar days a report is filed late, and on the candidate’s filing record. If you
raised or spent money during the filing period, you are subject to penalties, which are
accruing on a daily basis. Once you have filed your delinquent report, our nffice will
calculate your penalty using the enclosed matrix, and will notify you of the amount of the
penalty. Therefore, we urge you to file vour report as 5000 as possible,

Sincerely,

Qnathan m’

. Executive Director e

IMPORTANT: A CANDIDATE OR TREASURER WHO FAILS
TO FILE A REQUIRED REPORT WITHIN 30 DAYS OF THE
FILING DEADLINE IS GUILTY OF A CLASS E CRIME.
CRIMINAL YIOLATIONS ARE REFERRED TO THE ATTORNEY
GENERAL FOR PROSECUTION.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Maine Claan Election Act Candidates and Treasurers
From: Andrew Seaman, Staff Auditor
Date: December 2, 2004

Re: Remindf:r of Report Due December 14, 2004

Next Campaign Finance Report is Due December 14
The next report for your campaign is due December 14. The report covers all activity
beginming on October 22. This report 18 required even if you did not win your race in the

general election. [f you have already filed the report, please ignofe this reminder.

Returning Maine Clean Election Act Funds You Were Authorized to Spend

Please pay all of your rematning obligations prior to submitting the December 14 report.
If you did not spend all of the Maine Clean Election Act funds that you were authorized
to use, please return the unspent amount with your December 14 report by submitting a
check or money order payable to “Maine Clean Election Fund.” . The Commission staff
will verify that the retumed amount is consistent with the expenditures included on your
campaign finance reports. -

Expenditures over $1,000 Between October 22 and November 1
Please include in your December 14 report any expenditures of $1, 000 or more that you
pre:vmusly reported to us in a 24- Hou:r Report.

Goods You Purchased that Cuuld be Converted to Personal Use

Property and equipment that could be used for purposes other than campaigning (e.g.,
computers or printers) must be liquidated at fanr market value and the proceeds must be
retumed to the Maine Clean Election Fund. This property must be included on Schedule
F of your report. Please sell the goods by the timme you file the December 14 report. If
you are unable to complete the sale by the filing deadline, please telephone me in
advance.

Up-to-Date Coantact Information

Please remember that in the coming months the Commission ay need to send you
correspondence relating to your 2004 campaign. If your contact information changes,
please make sure you inform the Commission staff.

Questions
Please feel free to call me at 287-7651 if you have any questions.
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Mr. Geoffrey Leighton
1335 Royalsborough Road
Durham, ME 04222

Mr. R. Kenneth Lindell
P.O.Box 543
Stockton Springs, ME 04981

Ms. Deborah A, Loveitt
181 State Street
Gorham, ME 04038

Mr. Torbert H, MacDonald
6 Fernald Avenue
York, ME 03509

Mr. Glen MacWilliams
77 Chases Pond Road
York, ME 03909

Hoenorable Boyd Marley
11 Maplewonod Street
Portland, ME 04103

Mr. David Mastropaolo
12 Fern Avenue
Falmouth, ME 04105

Mr. Michael ], McAlevey
P.O. Box 340
Waterboro, ME 04087

Mr. Jeffrey E. MeCulloh
10 Winter Straet
Kennebunk, ME 04043

Ms. Amy L. McKenna

2872876775
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Ms. Heidi Leinonen
188 Payne Road
Scarborough, ME 04074

Mr, John H, Linscott
743 Stevens Avenue
Portland, ME 04103

Honorable Jacqueline A, Lundeen
PO Box 471
Mars Hill, ME 04758

Mr, W. Erucé MacDonald
656 Back River Road
Boothbay, ME 04337

Honorable Elaine Makas
10 Sheffield Avenue
Lewiston, ME 04240

Mas. Cathy A. Martin
160 Brissette Road
Caribou, ME 04736

~ Honorable Asthur F. Mayo

33 (Green Street
Bath, ME 04530

—

Mr. Christopher M. McCarthy
10 Fairlawn Avenue
Lewiston, ME 04240

Mr, Howard McFadden
19 Shipyard Road
Dennysville, ME 04623

Mr. Paui J. McKenney

FRlac

VWA WD

Honorable Arthur L. Lerman
85 Green Street
Augusta, ME 04330

Ms. Donna M. Lering
174 River Road
Richmond, ME 04357

Mr. Robert E, Macdonald

6 Jolin Street

Lewiston, ME 04240

Mr. William D. MacDonald

-343 Winthrop Center Road

Winthrop, ME 04364

Mr. Donald G. Marﬂan
233 Bonny Eagle Road
Hoallis, ME 04042-3104

Honorable John L. Martin
P.O. Box 250
Eagle Lake, ME 04739

Mr. Edwafd J. Mazurek
65 Beech Street
Rockland, ME 04841

Hanorable Earle .. McCormick
633 Hallowell-Litchfiald Road
West Gardiner, ME 04345

Mr. Jonathan B. McKane
30 Bay View Road
Newqastle, ME 04553

 Mr. Dennis J. MeLellan

ol o9
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, STATE OF MMNE :
COMMISSION ON GOVERNMENTAL ETHIC.‘S
'AND ELECTION PRACZTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE |

. 04333-0135

November 1, 20'Q4

N

Mr. Christopher M. McCarthy
10 Fairlawn.Avenue
Lewiston, ME 04240

Re; Dehnquent 6-Day Pre-General Repart — Due October 27 2004

Dcar Mr McCarthy

Our records show that you have not filed your 6-Day Pre-General Report, State law [21-A
M.R.S.A. § 1020-A] requires that a penalty be assessed for late reports based on the amount of
. financial activity condueted during the filing period, on the number of calendar days a report 18 ﬁled
late, and on the candxda.te s filing record. -

If you raised or spent money during the fling period, you are subject to penalties, which are
accruing on 2 daily basis. Onee you bave filed your delinquent report, our office will calculate your
penalty using the enclosed matrix, and will notify- you of the amount of the penalty ’,I,"h erefore, we
urge you to fi”e your report as 500N as p0551b1e -

Jonathan Wayne
Executive Director

IMPORTANT: A CANDIDATE OR TREASURER WHO FAILS
TO FILE A REQUIRED REPORT WITHIN 30 DAYS OF THE
FILING DEADLINE 1S GUILTY OF A CLASS E CRIME.
CRIMINAL VIOLATIONS ARE REFERRED TO THE ATTORNEY |
GENERAL FOR PROSECUTION. ‘

—
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The reports may either be filed in person with the commission en that date or
postmarked on that date. The reports must set forth any contributions for the
purpoese of liquidating the deficit, in the same manner as contributions are set
forth in other reports required in this section.

G. Unless otherwise specified in this subsection, reports must be complete back
to the completion date of the previous report. The reports described in paragraph
E, if filed with respect to a pnimary election, are considered previous reports in.
relation to reports concerning a general election.

H. Reports with respect to a candidate who seeks nomination by petition for the
office of Governor must be filed on the same dates that teports must be filed with
respect to a candidate who seeks that nomination by primary election.

3. Other candidates. (REPEALED)

3-A. Other candidates. A treasurer of 2 candidate for state or county office other

than the office of Governor shall file reports with the commission and municipal
- candidates shall file reports with the municipal clerk as follows. Ofnce the first required
report has been filed, each subsequent report must cover the period from the completion
‘date of the prior report filed.

D X

QY

A. In any calendar year in which an election for the candidate's particular office .
is not scheduled, when any candidate or candidate's political committee has
received contributions in excess of $500 or made or anthorized expenditures in -
excess of 5500, reports must be filed no later than 5 p.m. on July 15th of that year
and January 13th of the following calendar year. These reports must include all
contributions made to and all expenditures made or authorized by or on behalf of
the candidate or the treasurer of the candidate as of the end of the preceding
menth, except those covered by a previous report.

B. Reports must be filed no later than 5 p.m. on the 6th day before the date on
which an election is held and must be complete as of the 12th day before that -
date. Ifa report was not filed under paragraph A, the report required under this
paragraph must cover all contributions and expenditures through the completion
date.

C. Contributions aggregating 51,000 or mere from any one contributor ot single
expenditures of §1,000 or more, made after the 12th day before any election and
more than 24 hours before 5 p.m. on the day of any election must be reported
within 24 hours of those contributions or expenditures, ar by noon of the first
business day after the contributions or expenditures, whichever is later.

D. Reports must be filed no later than 5 p.m. on the 42nd day after the date on
which an election is held and must be complete for the filing period as of the 35th
day after that date.

E. Unless further reports will be filed in relation to a later election in the same
calendar year, the disposition of any surplus or deficit in excess of $50 shown in
the reports deseribed in paragraph D must be reported as provided by this
paragraph. The treasurer of a candidate with a surplus or deficit in excess of $50

18

168/44
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originﬁlly distributed under subsection 8, paragraph A, C, E or F, whichever is
applicable. '

10. Candidate not enrolled ip a party. An unenrolled candidate certified by April
15th preceding the primary election is eligible for revenues from the fund in the same
amounts and at the same time as an uncontested primary election candidate and a general
election candidate as specified in subsections 7 and 8. For an unenrolled candidate not
certified by April 15th at 5:00 p.m. the deadline for filing qualifying contributions is 5:00
p.m. on June 2nd preceding the general election. An unenrolled candidate certified after
April 15th at 5:00 p.m. is eligible for revenues from the fund in the same amounts as a
general election candidate, as specified in subsections 7 and 8.

11. Other procedures. The commission shall establish by rule procedures for
qualification, certification, disbursement of fund revenues and return of unspent fund
revenues for races involving special elections, recounts, vacancies, withdrawals or

. replacement candidates. :

12. Reporting; unspent revenue. Notwithstanding any other provision of law,

participating and certified candidates shall report any money collected, all campaign
’% expenditures, obligations and related activities to the commission according to

pmcedures developed by the commission. Upon the filing of a final report for any
primary election in which the candidate was defeated and for all general elections that
candidate shall return all unspent fund revenues to the commission. In developing these
procedures, the commission shall utilize existing campaign reporting procedures
whenever practicable. The commission shall ensure timely public access to campaign
finanoe data and may utilize electronic means of reporting and storing information.

13. Distributions not to exceed amount in fund. The commission may not
distribute revenues to certified candidates in excess of the total amount of money
deposited in the fund as set forth in section 1124. Notwithstanding any other provisions
of this chapter, if the commission determines that the revenues in the fund are insufficient

* to meet distributions under subsections § or 9, the commission may permit certified ~ -

- candidates to accept £d spend contributions, reduced by any seed money contributions,
aggregating no more than $500 per donér per election for gubernatorial candidates and
$250 per donor per election for State Senate and State House candidates, up io the

applicable amounts set forth in subsections 8 and 9 according to rules adopted by the
commission.

14, Appeals. A candidate who has been denied certification as a Maine Clean
Election Act candidate or the opponent of 2 candidate who has been granted certification
as a Maine Clean Election Act candidate may challenge a certification decision by the
commission as follows.

A. A challenger may appeal to the full commission within 3 days of the
certification decision, The appeal must be in writing and must set forth the
reasons for the appeal.

B. Within 5 days after an appeal is properly made and after notice is given to the
challenger and any opponent, the commission shall hold 2 hearing. The appellant
has the burden of providing evidence to demonstrate that the commission decision



A7/ B8/ 2085

19:29 2B7287RTTE ETHICS COMMISSION PaGE

was improper. The commission must rule on the appeal within 3 days after the
completion of the hearing,

C. A challenger may appeal the decision of the commission in paragraph B by
commencing an action in Superior Court according to the procedure set forth in
section 356, subsection 2, paragraphs D and E.

D. A candidate whose certification by the commission as a Maine Clean Election
Act candidate is revoked on appeal must return to the comumission any unspent
revenues distributed from the fund. If the commission or court find that an appeal
was made frivolously or to cause delay or hardship, the commission or cout may
require the moving party to pay costs of the commission, court and opposing
parties, 1f any.

21A§1126. Commission to adopt rules

The commission shall adopt rules to ensure effective administration of this chapter.
These rules must include but must not be limited to procedures for obtaining qualifying
contributions, certification az 2 Maine Clean Election Act candidate, citcurmstances
involving special elections, vacancies, recounts, withdrawals or replacements, collection
of revenues for the fund, distribution of fund révenue to certified candidates, retum of
unspent fund disbursements, disposition of equipment purchased with clean election
funds and compliance with the Maine Clean Election Act. Rules of the commission
required by this section are major, substantive rules as defined in Title 3, chapter 375,
subchapter II-A.

214 §1127, Violations

1. Civil pepalty. In addition to any other penalties that may be applicable, a person
who violates any provision of thiz chapter ar rules of the commission adopted pursuant to
section 1126 is subject to a civil penalty not to exceed $10,000 perviolation payable to
the fund. This penalty is recoverable in a civil action. In addition to any fine, for goed
cause shown, a candidate found in violation of this chapter or rules of the commission
may be required to retum to the fund all amounts distributed to the candidate from the
fund. If the commission makes a determination that a violation of this chapter or rules of
the commission has occurred, the cornmission shall assess a {ine or transmit the finding
to the Attomey General for prosecution. Fines paid under this section must be deposited
in the fund. In determining whether or not a candidate is in violation of the expenditure
limits of this chapter, the commission may consider as a mitigating factor any
circumstances out of the candidate's control.

2. Class E crime. A person'who willfully or knowingly violates this chapter or niles

- of the conmission or who willfully or knowingly makes a false statement in any report

required by this chapter commits a Class E crime and, if certified as a Maine Clean
Election Act candidate, must return to the fund all amounts distributed to the candidate.

12744
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTICN PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.-0133

To:  Commission Members and Counsel
From: Jonathan Wayne, Executive Director
Date:  July 6, 2005

Re:  Late Filing by Hon. Edward R. Dugay

sSummary

In the 2004 general election, Rep. Edward R, Dugay was the Democratic nommee
for the Maine Housc of Representatives for District #33. His opponent in the general
election was Christopher P. Cambromn, the Republican nominee.

The Maine Clean Election Act (MCEA) was designed to prevent MCEA candidates
from being outspent by a traditionally financed opponent who can raise and spend
unlimited funds. When a traditionally financed candidate’s receipts for the general
election exceeds the amount of public funds initially received by lus MCEA, opponent, the
State pays an equivalent amount of “matching funds™ to the MCEA candidate so that the
MCEA candidate can match the spending of the traditionally financed candidate.

To achieve this, the MCEA requires a traditionally financed candidate with a
MCEA opponent to file up to four “accelerated” reports stating the traditional candidate’s
total receipts and expenditures for the general election. The Election Law states that the
Commission “shall issue [matching funds] immediately” to a MCEA candidate afier the
Comimission receives reports showing that the traditional opponent’s receipts have

exceeded the initial MCEA payment amount. (21-A M.R.S.A. §1125(9), emphasis added)

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MATNE
WEBSITE: WWwW MAINE.GOYV/ETHICS
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The Commission staff has found that Rep. Dugay filed one accelerated report
twelve days late and also filed an affidavit containing erroneous information regarding his
receipts for the genera) election. These filings had the effect of delaymmg Mr. Cambron’s |
receipt of $1,191 in matching funds until (at the earliest) October 27 -- six days before the
2004 general election.

Rep. Dugay has responded by stating that: the misreporting was unintentional; at
the time he filed his reports he believed that they were accurate; and that other mitigating
factors (discussed below) were present. The Commission staff believes that even if the
misfeporting was the result of inadequate oversight of campaign staff, negligence, or
carelessness, a substantial penalty appears to be merited in this case because Rep. Dugay’s
opponent likely was significantly disadvantaged by his late receipt of matching funds.

The maximum civil penalty for the violation based on the formula in 21-A
M.R.5.A. §1020-A(4-A) is $30,510. The Commission staff recommends a civil penalty of
$10,170, one-third of the maximom.

Mr. Dugay currently is in his fourth term in the Maine House of Representatives,
and cannot run for re-election because of term limits. In the 2004 elections, he received
2,937 votes {65.2%) and Mr. Cambron received 1,565 votes (34.8%).

In the 2002 elections, Rep. Dugay was a traditionally financed candidate with a
MCEA opponent, and was required to file accelerated reports. Thus, he should have
understood his obligation to monitor his éeneral election receipts and to file accelerated
reports in the 2004 general election.

Rep. Dugay has filed late campaign finance reports in previous elections and has

paid substantial penalties:
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» Hc was assessed and paid a late penalty of $262.50 for filing a January 18, 2000

report 42 days late.

+ He was assessed and paid a $1,389.74 penalty for filing a December 12, 2000

report 28 days late.

o He filed his July 2002 post-primary election report six days late, but no penalty

was assessed because the report contained no financial activity.

s Hc was assessed and paid a penalty of $310.50 for filing his 6-day pre-general

election report threc days late.

» He filed his July 2003 semiannual report late, but no penalty was assessed

because the report contained no financial activity.
Rep. Dugay’s Primary Election Cash Balance Available for the General Election

Chapter 3, Section 6(3)(B) of the Commission’s Rules states that, for the purposes
of calculating matching funds, the amount of unspent primary election funds that a
candidate has remaining as of the day of the primary election will be considered a receipt
for the general election.

Rep. Dugay responded to the Commission staff's preliminary findings through the
attached June 29, 2005 letter from his attorney, Michael K. Mahoney. Section I ofthe
letter states that the campaign’s balance as of June 8, 2004 (the primary election) was
actually $397 rather than $897 as preliminarily found by the Commission staff. Rep.
Dugay states that his campaign spent $500 to William Paquin in mid-2003 to repay a debt
for hus 2002 campaign. The $500 payment to Mr. Paquin was not included in reports filed
with the Cominission, but is consistent with some notations in Rep. Dugay’s early 2004
reports regarding his cash balance.

The $500 expenditure should have been reported in a semiannual campaign finance
report filed by Rep. Dugay on January 15, 2004, The omission of the $500 expenditure is

unfortunate and conld have caused the Commission to authorize $500 more in matching

funds to Mr. Cambren than he was entitled to spend. The Commission has the option of
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considering Rep. Dugay’s January 15, 2004 campaign finance report to be late under 21-A
M.R.S.A. §1020-A(2) because it did not substantially confonnlto the disclosure
requirements of Chapter 13, Subchapter 1T of the Election Law. Nevertheless, the
Commission staff recommends accepting the incomplete reporting as an unintentional
€170r.

Although Mr. Mahoney’s letter states that an invoice for the debt and
documentation that the debt was paid in mid-2003 would be attached as Exhibit A, the
exhibit was not inchuded with the letter. Provided that acceptable documentation is
submitted, the Commission staff is prepared to accept Rep. Dugay’s statement that he
made the $500 expenditure to Mr. Paquin in mid-2003. For the purposes of this memo, the
Commission presumes that the 3500 expenditure was made and that Rep. Dugay had a

primary election balance of 3397.

Legal Requirement to File 101% Report and Other Accelerated Reports

Under the Election Law, when a traditionally financed candidate’s receipts for the
general election exceeds 101% of the amount his or her MCEA opponent received for the
election (the “101% Amount™), the traditionally financed candidate is required to file a
*101% Report™ within 48 hours. (21-AM.R.5.A. §1017(3-B)) The filing of the 101%
Report triggers the Commission’s first payment of matching funds to the MCEA opponent.
For House candidates in the 2004 elections the 101% Amount was $4,072 (101% of
$4,032, the amount initially received by MCEA candidates running for the House).

In addition to the requircment to fle the 101% Report, all traditionally financed

candidates with MCEA opponents are required to file three accelerated reports 42 days, 21
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days, and 12 days before the election. If the traditional candidate has niot raised or spent
the 101% Amount, instead of each accelerated report the traditional candidate may file 2
swom affidavit stating that the campaign has not received, and has not spent and obligated,
more than the 101% Amount.

I have attached a blank form for the accelerated report that includes instructions
and the affidavit that {s permitted as an alternative for candidates who have not reached the
101% Amount. The same form is used for the 101% Report and for the 42-day, 21-day,

and 12-day reports.

Rep. Dugay’s Late 101% Report (Delaying Payment of $146 in Matching Funds to
Opponent by 12 days)

The Commission staff has prepared a chart showing the total amounts received
each day by Rep. Dngay’s 2004 campaign after the primary election, and a running total of
his receipts for the general election period. (see attachment). The chart presumes that as
of fune &, 2004, Rep. Dugay had a post-primary balance of $397. He received another
$3.960 through October 13, 2005, On that date, Rep. Dugay’s general election receipts
totaled $4,357, and for the first time exceeded the 101% Amount ($4,072).

On October 15, 2005 (48 hours after exceeding the 101% Amount), Rep. Dugay
was required to file a 101% Report. Please note that Rep. Dugay agrees with the staff
conclusion that the 101% Report was due on October 15. (Mahoney letter, p. 2,
2™ 4). If the repott had been filed, the Commission would have begun paying matching
funds to Mx. Cambron by authorizing him to spend $146 on Qctober 15. Instead, Mr.

Cambron did not receive this amount until October 27 at the earliest (twelve days later).
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False Statement in October 22, 2004 Affidavit (Delaymg Payment of $],045 in
Matching Funds to Opponent by 6 days)

Because Rep. Dugay's teceipts exceeded $4,072 for the general election, he was
required to file an accelerated report on October 21 (12 days before the general election)
stating his total receipts and expenditures for the general election through October 19.
Between October 14™ and 19™, he collected $1,045. If Rep. Dugay had filed an
accelerated report as required on Qctober 21, Mr. Cambron would have received an
authorization to spend an additional $1,045 in matching funds on October 21, which was
12 days before the gencral clection. This twelve-day period would have permitted Mr.
Cambron considerable flexibility in how to spend the $1,045 in matching funds.

Instead, on Qctober 22 Rep. Dugay filed a sworn affidavit contaiming the following
language: “Edﬁarﬂ Dugay, being duly swormm, says that his campaign has not received, and
has not spent or obligated, $4,072 for the general election.”™ This statement was not
ﬁccura.te. During the 6 % week period between Septembf;r 2, 2004 and October 19, 2004,
Rep. Dugay received $5,005 for the general election — almost 31,000 more than the
amount referred t.a in the affidavit. In addition, Rep. Dugay had $397 in funds left over as
of the primary election, which the affidavit’s instructions clearly stated should be counted
as a receipt for the general election.

Rep. Dugay states through his attorney that he believed the affidavit to be correct at
the time that he signed it (Mahoney letter, page 3). It would be helpful if. at the July 13
meeting, Rep. Dugay could elaborate on what basis he believed on October 22 that his
general election receipts had not exceeded 34,072, In any case, the affidavit contains a
sertous misstatement, which cannot bf‘... completely excused by the candidate’s iﬁadequate

supervision of campaign staff. Candidates (and elected officials in particular) should be

6
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held to a high standard of care when submitting a sworn statement to Maine's campaign

finance agency.

Filing of Itemized October 27 Campaign Finance Report; Cambron’s Late Receipt of
Matching Funds

On October 27, 2004 (the Wednesday before the election), Edward Dugay filed the
6-day pre-general election campaign finance report, which contained itemized lists of his
contributions and expenditures. On that date, the Commussion staff became aware that
Rep. Dugay’s receipts exceeded the 101% Amount and that his opponent deserved to
receive matching funds.

‘Because the information required in the 101% Report and the Qctober 21
accelerated report was included in Rep. Dugay’s item.ized October 27 report, the
Commission staff is considering October 27 to be the filing date for the 101% Report and
October 21 accelerated report for the purposes of calculating Rep. Dugay's penalty.

In actnality, Rep. Dugay filed the 101% Report on Sunday, October 31, 2004 {two days
before the election) at the request of the Commission staff,

At some point on or after October 27, 2004, tﬁc Commission staff authorized Mr.
Cambron by telephone to begin spending matching funds. During the very fast-paced final
week before the election, the staff’s practice was to authorize candidates to spend matching
funds by telephone and to follow-up with a confirming letter. Unfortunately, the staff’s
records do not indicate the precise date when the telephone call was made to Mr. Cambron,

but for the purposes of this memo I will presume that the call was made on October 27.
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Notice to Rep. Dugay of His Filing Obligations

The Commission staff believes that Rep. Dugay received adequate notice of his
obligation to file the 101% Report and an October 21 accelerated report that stated his
receipts for the general election. A list of the reminder letters sent directly to Rep. Dugay

and other general notices available to him is attached.

Mitigating Factors Proposed by Rep. Dugay

Lack of Intention to File Late or Erroneous Reports

Through his attomey, Rep. Dugay argues that his late report and erroneous affidavit
were not intentional. He states that he had a good faith belief that his campaign had not in
fact received contributions exceeding the 101% Amount, based on the information he had
before him at the time. He states that better bookkeeping and closer oversight of campaign
staff likely would have prevented the errors. (Mahoney Letter, Section I1.)

| Rep. Dugay’s lack of intentionality certainly is a relevant point. Unfortunately, Mr.
Mahoney’s letter did not specifically disclose on what basis Rep. Dugay believed his
receipts had not exceeded the 101% Amount, which makes it more difficult for the
Commission to judge the degree to which this is a mitigating factor, In the view of the
Commission staff, it would be helpful if Rep. Dugay or his counsel present more detailed
information at the July 13 meeting regarding his basis for believing his receipts had not
exceeded the 101% Amount.

In any case, some substantial penalty appears to be warranted even if the
misreporting was the result of carelessness or negligence rather than intentional

wrongdoing. The effect on Rep. Dugay’'s opponent was the same: Mr. Cambron did not
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receive a significant amount of matching fands ($1,195) on time, which presumably
disadvantaged his ability to spend the funds.

Each candidate should be held accountable for the overall conduct of his or her
campaign, and must adequately oversee campaign staff. Rep. Dugay's responsibility in
accurately filing the QOctober 21 accelerated report was to simply keep track of his
campaign’s receipts for the prior 6 % wecks and to add that amount to lus unspent primary
election funds. Although Rep. Dugay had received $5,005 during that 6 V2 peniod, he filed
a sworn affidavit stating that his campaign had not received $4,072 for the general election.
When he signed that affidavit, his duty was to make sure he had before him information
that he Anew to be reliable, rather than partial or incomplete information supplied by
campaign staff.

The matching funds system is designed to keep candidates on equal footing, and is
based each candidate’s honest, timely reporting of campaign receipts. It is impossible to
administer this system fairly if serious misreporting is viewed as a small matter - even if

the misreporting is unintentional. Candidates should be held to a higher standard.

Proposed Mitigating Factor: Opponent’s Opportunity to Spend Funds

Rep. Dugay argues that Mr. Cambron had a reasonable amount of time to spend the
matching fimds he received. The Commission staff disagrees. Under the matching funds
provision enacted by Maine voters, Mr. Cambron was entitled to receive matching firnds
“immediately” upon Rep. Dugay’s reporting that he exceeded the $4,072 amount. (21-A

M.R.5.A. §1125(9), emphasis added).
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Had Rep. Dugay filed the prbper reports on time, Mr. Cambron would have been
authorized to spend $146 in matching funds on October 15 (eighteen days before the
election) and another $1,045 on October 21 (twelve days before the election). These
payments would have been sufficient for Mr. Cambron to spend the total of 31,191 in a
variety of ways of his choosing, including mailing printed campaign literature if he
desired. There is a significant practical difference between recciving $1,045 twelve days
before the election and receiving that amouht six days before the election. The receipt of
those funds only six days before the election could certainty have foreclosed the option of
spending the funds for certain purposes, including printed campaign literature. In fact, Mr,
Cambron’s opportunity to spend the funds could have been even less than six days, if the

Commission staff was unable to make the authorization call on October 27.

Proposed Mitigating Factor: Both Candidates ' Total Expenditures Were
Comparable

Rep. Dugay argues that Mr. Cambron’s total post-primary expenditures of
$6,728.78 were comparable to Rep. Dugay’s total expenditures of $7,341.41, and that the
difference between these amounts is small. The Cc:mmi.ési.on should consider not just the
total amount spent by Mr, Cambron, but also how the timing of his receipt of public funds
impacted his opportunity to spend them. Had Mr. Cambron received the funds earlier, he
may have chosen to spend more of the funds or to spend the funds in different ways. The
Commission staf?f also disagrees that a difference of $600 is small from the perspective of a
MCEA candidate for the Maine House of Representatives. The MCEA. holds out the
promise that MCEA candidates will be on the equal footing as traditienally financed

opponents.

10
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improbable that Mr. Cambron would have won the election had Rep. Dugay filed his
repotts on time. This does not in any way excuse Rep. Dugay’s late filing. Evenifit is
unlikely that earlier matching funds would have caused Mr. Cambron to win the election,

the Election Law entitled him to the opportunity to try. If the Commission agrees with
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Proposed Mitigating Factor: Rep. Dugay's Violations Did Not Alter the Election's

Result

Rep. Dugay argues that he received over 65% of the vote and that it seems

PAGE  24/44

Rep. Dugay that the one-sided election result is a mitigating factor, the staff notes that this

factor is adequately reflected in the recommended penalty which is one-third of the

maximum penalty.

Penalty Provision in the Election Law

The Election Law contains a special provision governing civil penalties for the late

filing of accelerated reports:

21-AMER.S.A. §1020-A(4-A) (emphasis added). This formula was amended by the

The penalty for late filing of an accelerated campaign finance report as
tequired in section 1017, subsection 3-B may be up to but no more than 3
times the amount by which the contributions received or expenditures
obligated or made by the candidate, whichever is greater, exceed the
applicable Maine Clean Election Fund disbursement amount, per day of
violation. The commission shall make a finding of fact establishing when
the report was due prior to imposing a penalty under this subsection. A
penalty for failure to file an accelerated campaign finance report must be
made payable to the Maine Clean Election Fund. In assessing a penalty
for failure to file an accelerated campaign finance report, the commission

shall consider the existence of mitigating circumstances. For the purposes -

of this subsection, “mitigating circumstances” has the same meaning as in
subsection 2.

Legislature in November 2002, and presumably reflects the Legislature’s intentions

11
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regarding the range of penalties appropriate for the late filing of accelerated reports. The
mitigating circumstances in 21-A M.R.8.A. §1020-A(2) are as follows:

The commission may waive a penalty if the commission determines that
the penalty is disproportionate to the size of the candidate's campaign, the
level of experience of the candidate, treasurer or campaign staff or the
harm suffered by the public from the late disclosure. The commission
may waive the penalty in whole or in part if the commission determines
the failure to file a timely report was due to mitigating cireumstances. For
purposes of this section, "mitigating circumstances" means:

A. A valid emergency determined by the commission, in the interest
of the sound administration of justice, to wamant the watver of the
penalty in whole or in part;

B. An error by the commission staff;
C. Failure to receive notice of the filing deadline; or

D. Other circumstances determined by the commission that warrant
mitigation of the penalty, based upon relevant evidence prescnted that
a bona fide effort was made to file the report in accordance with the
statutory requirements, including, but not limited to, unexplained
delays in postal service.
You may wish to consider Rep. Dugay’s total expenditures ($7,341.41) as a factor when
deciding upon the appropriate penalty to assess in this matter.

Title 21-A MRS A. §1020-A(5) imposes a maximwm on any penalty assessed for
the late filing of an accelerated report of three times the unreported amount, but this
maximwm only applies in cases in which the unreported amount is less than 33,000 and
the Commission finds that the candidate has established, by a preponderance of the
evidence, that a bona fide effort was made to file an accurate and timely report. In this
case, the amount of the “bona fide maximum” would be $4,110, which is three times $325
plus $1,045. Given the response to date by the candidate (i.e., Mr. Mahoney’s‘letter), the

staff proposes that the bona fide maximum is not applicable in this case. [, after hearing

Rep. Dugay's oral presentation on July 13, you believe he has established by a

12
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preponderance of the evidence that he made a bona fide effort to file the reporis in

accordance with statutery requirements, you may assess a penalty up to $4,110.

Recommended Findings of Fact and Penalties

The Commission staff recommends that the Commission make the following

findings of fact regarding the 101% Report:

+ Rep. Dugay was required to file the 101% Report on October 13, 2004.

o The 101% Report should have disclosed total general election receipts of

$4,357 as of October 13, 2005.

» The unreported amount was $325.

» This report was filed twelve days late.

The Commission staff recommends that the Commission make the following findings of

fact regarding the accelerated report that was required to be filed on Qctober 21, 2004:

» Rep. Dugay was required to file an accelerated report on October 21, 2004.
+ The report should have disclosed total gencral election receipts of $5,402 as

of October 19, 2005.
» The unreported amount was $1,045.

» This report was filed six days late.

The staff recommends that, in calculating the penalty for each late report, the

Commisgsion use the daily penalty amount that is equivalent to the unreported amount, as

shown in the chart below, -

Recommended
Daily Penalty Number of Days Recommended
(1 x Unreported Late Penalty
Amount)
101% Report $325 12 $3.,900
Qctober 21, 2004 Report 51,045 6 $6,270
Total $10,170

1t should be noted the recommended penalty of $10,170 is one third of $30,510 the

maximum penalty allowed under 21-A M.R.S.A. §1020-A(4-A) if the Commission used

13
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the maximum daily penalty amount of three times the unreported amount. You have the

statutory authorization to select a daily penalty amount that is [ower than the unrepovted

amount, which would result in a penalty of less than §10,170. This might be appropriate,

for example, if Rep. Dugay demonstrates convincingly that he acted in good faith in

reliance on faulty advice from campaign staff.

The Commnission staff’ does have some concern that the recommended penalty of

$10,170 could be viewed as severe by those who are unfamiliar with the factual

circumstances of this case. Nevertheless, it believes the recommended amount is

appropriate based upon a number of factors:

Rep. Dugay’s misreporting delayed the Commission’s payment of a
substantial amount of matching funds ($1,191) to his opponent until six
days before the election (at the earliest). :

The Commission’s determination in this matter should demonstrate that
candidates’ reports must be timely and complete in order for the matching
funds system to work properly.

Rep. Dugay was a traditionally financed candidate with a MCEA opponent
in the 2002 elections, and should have understood the requirement to file
accelerated reports in the 2004 elections.

Submitting a sworn affidavit regarding total campaign receipts that was
mistaken by more than $1,000 suggests a lack of personal commitment by
Rep. Dugay to submit accurate filings. Candidates — particularly elected
officials — should be held to a high standard.

The recommended penalty of $10,170 demonstrates that unintentional
violations may be viewed seriously by the Commission, particularly if they
result in delays in the payment of matching funds. Clear evidence of
intentional wrongdoing in this case would have merited a larger penalty.

Because this violation disadvantaged an opponent, it is more serious than
the misconduct committed by 2004 candidate Christopher McCarthy which
rezulted in total penalties of $2,967.85.

Thank you for your consideration of these recommendations.

14
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2004 Election

Accelerated Report anaylsis
Updated 07/06/05

Edward Dugay

Balance forward
Adjustment (Paid Debt)

6/9/2004

09/02/04
09/10/04
09/15/04
09/13/04
09/20/04
09/22/04
09/23/04
09/24/04
09/28/04
09/29/04
10/05/04
10/05/04
10/13/04
10/14/04
10/16/04
10/18/04
10/19/04
10/20/04
10/21/04

ETHICS COMMISSION

Daily Total for
Arngunt General Election
397 897
(500) 397
Kisr
500 897
500 1,327
1,000 2.397
250 2,647
25 2,672
235 2,907
250 3,157
250 3,407
100 3,907 .
250 3,757
50 3,807
250 4,057
300 4,357
20 4,377
325 4 702
250 4,952
450 5,402
1,150 6,502
00 7,062

PAGE  28/44
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PretiFlaherty

MicHAEL K. MAHOWEY
mrnahoneyERpret:

Tune 29, 2005
VIA HAND DELIVERY

Jonathan Wayvne, Director

Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Matter of Rep. Edward DuGay

Dear Director Wayne:

Please accept, on behalf of my client State Representative Edward DuGay, the following
written response o a matter pending before the Ethics Commission regarding Rep. DuGay's
campaign finance reporting during the 2004 election cycle. It is my nnderstanding that this
matter will be congidered by the full Commission during its July 13, 2005 meeting.

BACKGROUND

In 2004, Rep. DuGay, a three-term House member representing House District 33, was
opposed in the general election by Republican candidate Christopher Paul Cambron. Mr.
Camnbron was publicly-financed, while Rep. DuGay ran as a traditional, privately-financed
candidate. Neither candidate had a primary opponent. On November 2, 2004, Rep. DuGay
defeated Mr. Cambron, by a 2,937 to 1,565 margin (or 65.2% to 34.8%) and is now serving his
fourth term in the Maine House.

It 1s my understanding that following the election, the Commission commenced an
investigation into whether Rep. DuGay filed a campaign finance report required by 21-A
M.R.S.A. § 1017 (3-B)(A) in an untimely manner. Under state law, that report was required to
be filed within 48 hours of Rep. DuGay’s receipt of campaign contributions exceeding 101% of
the general election allocation provided to Mr. Cambron under MCEA. According to
Commission records, Rep. DuGay filed the 101% report on October 31, 2004, but had provided
the Commission with actual notice that his carnpaign receipts had exceeded the 101% level four
days earlier, on Qctober 27", when he filed his 6-Day Pre-(General Report. On November 1,
2004, five days after being notified of the level of Rep. DuGay’s receipts, the Commission
released $2594.00 in matching funds to Mr. Cambron. It is unknown to Rep. DuGay whether the
Commission notified Mr. Cambron of the level of Rep. DuGay’s receipts prior to issuing the
matching funds.

The Commission also investigated whether Rep. DuGay erroneously stated via affidavits
dated, on Qctober 14™ and October 22", respectively, that his campaign had not yet received, -

1033092.1
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Jonathan Wayne, Director
Tune 29, 2005
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and had not spent or obligated $4072 for the general election. See 21-A MR.5.A. § 1017 (3-‘
A)B).

DISCUSSION

1. Rep. DuGay’s Campaign Finance Reports Were Not As Late as The
Commission’s Preliminary Findings Suggest.

Rep. DuGay does not dispute that he failed to file the 101% Report in a timely manmner.
He does dispute, however, the Commission’s preliminary finding that he should have filed the
report on October 1, 2005 (i.e., within 48 hours of the date on which he received more than
£4072.00 (or 101% of the MCEA allocation). Instecad, Rep. DuGay contends that his campaign
did not receive $4072 until October 13, 2005 and that, in tum, his 101% report was not required
to be filed until October 15, 2005, The discrepancy between the Commission’s preliminary
findings and Rep. DuGay’s position lies with an $897.00 amount that, according to the
Commission, was in Rep. DuGay’s campaign account at the beginning of the 2004 general
election period. That amount consisted of a $397.00 campaign balance forwarded from Rep.
DuGay's 2002 re-election, as well as two contributions of $250.00 each made to Rep. DuGay in
2003. Nearly all of that amount, however, was expended in mid-2003 to retire a $500.00
campaign debt from 2002 to William Paquin, who had reproduced an ad supporting Rep.
DuGay’s 2002 campaign on hundreds of restaurant placemats that he sold.' Attached hereto as
Exhibit A is an invoice documenting the debt and the fact that it was paid.

Given that Rep. DuGay expended $500.00 to retire this 2002 debt to Mr. Paquin, that
amount should not fairly be considered part of his starting 2004 campaign balance. Deducting
$500.00 from Rep. DuGay’s 2004 campaign balance moves back the date on which contributions

‘to his 2004 campaign exceeded the 101 % threshold. Specifically, with these funds excluded,
Rep. DuGay did not receive $4072.00 in contributions until October 13", making his 101%
report to the Commission due 48-hours later, on O‘c.tob_cr‘lﬁth.

As you recall, the Commission was effectively notified of the fact that Rep. DuGay's
contributions exceeded the 101% level when Rep. DuGay filed his 6-Day Pre-General Report
twelve days later, on Qctober 27", Thus, while Rep. DuGay was still noticeably tardy (twelve
days) in informing the Commission about the level of his campaign contributions, it is a far ery
from the Commission’s preliminary finding that Rep. DuGay was a full 30 days late in notifying
the Commission.

: Unfortunately, this outstanding obligation of Rep. DuGay’s did not appear on his 2002 campaign

finance reports because he was not aware at that time that be filed the reports that Mr. Paquin had pone ahead and

placed the ads. Tt was only after the fact that Mr, Paquin notified Rep. DuGay of the ads and requested payment it
the amount of $500.00.
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IT. Rep. DuGay’s Untimely Filing Was Unintentional.

Moreover, Rep. DuGay’s failure to file the 101% report in a timely manner, and his filing
of erroneous affidavits on Qctober 14 and October 22, were neither intentional nor done in bad
faith. Rather, they were each the result of a good faith belief, based on the information he had
before him at the time of the filing, that his campaign had not in fact received contributions
exceedmg 101% of the MCEA general allocation. Better bookkeeping and closer 0vers1ght of
campaign staff likely would have prevented these errors.

III.  There Are Factors Mitigating Against the Commission’s Imposition of a
Severe Fine In This Matter.

Finally, there are several factors in play in this matter, of which the Commission should
be aware, that significantly mitigated any harm that Rep. DuGay’s untimely filing caused to Mr.
Cambron, including the following:

1. Mr. Cambron Had Reasonably Opportunity in Expend the Matching
Funds.

This does not appear to be a case where a late campaien finance filing left an MCEA
candidate with no time to utilize matching funds. Accordlng to Mr. Cambron’s own campaign -
finance reports for the 2004 general election, his campaign’s expenditures exceeded the MCEA
allocation of $4032.00 on October 27, 2004, On that date, he made an expenditure of $1870.00
to Clear Channel Radio, along with two other smaller expenditures totaling $50.00. Those three
expenditures, totaling $1920.00, collectively increased Mr. Cambron’s total expenditures for the
general election period to 4,728.78. It can reasonably be assumed that, in making these October
27th expenditures, Mr. Cambron knew that he was exceeding his MCEA. allocation and that the
Commission would be issning him matching funds in the amount of $2594.00 as a result of the
contents of Rep. DuGay’s 6-Day Pre-General Report filed on the same day. However, Mr.
Cambron did not make any expenditures whatsoever on October 28, 29, 30 or 31, and made only
a single $25.00 expenditure on Novemnber 1. Indeed, it was not until election day, seven days
after he likely learned of the availability of matching finds, that Mr. Cambron made any other
significant expenditures - and those were to pay his campaign staff (two totaling $900). Thus,
any claim that Mr. Cambron lacked sufficient time before the election to expend the matching
funds lacks a factual basis. The evidence before the Commission can reasonably be interpreted

to indicate that Mr. Cambron had seven days to expend these funds prior to the election, but
chose not to do so.

2. Mr. Cambron’s Total Campaign Expenditures Were Comparable to
Those of Rep, DuGay.
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According to his filings with the Commission, Mr. Cambron expended a total of
$6728.78 between June 9, 2004 and Novermnber 2, 2004. Mr. DuGay’s expenditures during the
same time period were $7341.41. The small difference in their total expenditures suggests that
their campaigns ran at relatively equal strengths, putting neither candidate at a significant
disadvantage to the other. Moreover, given that Mr. Cambron had ample time to make additional
expenditures during the all-important seven-day peried immediately preceding the campaign, but -
chose not to do 30, any disadvantage he had in campaign spending appears to have largely been
the result of his own inaction.

3 Any Violation By Rep. DuGay Likely Did Not Alter the Election’s
Results.

Finally, it appears unlikely that Rep. DuGay’s uatimely filing had any appreciable impact
on the ultimate outcome of the glection. Rep. DuGay garmered over 65% of the vote, winning
tnajorities in all nine of the communities within House District 33. Given the relatively wide
margin of victory, it seems improbable that, had Rep. DuGay filed the required reports in a
timely mannet, the election’s outcome would have been materially different. While the margin
of victory by no means validates Rep. DuGay’s violations in this matter, Rep. DuGay believes
that it should be weighed along with several other factors in gauging the harm suffered by Mr.
Cambron. :

- CONCLUSION

Rep. DuGay recognizes the seriousness of this situation, and regrets that he was not more
diligent in filing his campatgn’s reports during the 2004 general election cyele. For the reasons
stated above, however, Rep. DuGay respectfully submits that several facts mitigate against the
imposition of the maximum penalty in this case, and requests that the Commission impose a fine
commensurate with the level of harm Rep. Dugay’s mus-filings actually caused.

aincersly,

Michael K. Mahoney

ce: Hon. Edward DuGay
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STATE OF MAINE
COMMISSION ON GOVERNMENTAIL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station
Office; 242 State Street
Augusta, Maine 04333-0135
Tal: {207) 287-4179  FAX; (207) 287-6775

PLEASE CIRCLE TYPE OF REPORT:

101% 42-DAY 21-DAY 12-DAY
(Due: Soe Roverse) (Due 9/21) {Dua 10/12) {Due 10{21)

CANDIDATE IDENTIFICATION

Name of Non-Participating Candidate Telephone Number
Mailing Addrass ‘ Office Sought
City, Zip Coda District

Name of Opposing MCEA Candidate

CONTRIBUTIONS TO CANDIDATE QR CANDIDATE'S COMMITTEE
(please include cash balance as of June 8 primary election,
and see reverse side for instructions)

Total Campalgn Receipts (Gash Contributions, Loans, and Value of In-Kind Contributions) Recelved to Date for the
General Election

EXPENDITURES AND OBLIGATIONS BY CANDIDATE OR CANDIDATE'S COMMITTEE
Total Campaign Expendituras and Unpaid Obligations Made to Date for the Ganaral Election

| CERTIFY THAT THE INFORMATION IN THIS REPORT 15 ;I"RUE, CORRECT AND COMPLETE.

Signature of Non-Participating Candidate Dafe

Please see instructions on reverse side
CGEEP/AR-1(7/04)
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INSTRUCTIONS FOR FILING ACCELERATED REPORTS
BY GENERAL ELECTION CANDIDATES NOT PARTICIPATING IN THE
MAINE CLEAN ELECTION ACT

101% REPORT: Any candidate for Governor, State Senate or State Mouse of Representatives who is not
certified as a Maine Clean Election Act candidate and who receives, or spends and abligates, more than 1% in
excess of the pimary or general election distribution amounts for a Maine Clean Election Act candidate in the
same race shall file, within 48 hours of that event, a report detailing the candidate’s total campaign
confributions, obligations and expenditures to date.

42-DAY, 21-DAY. and 12-DAY REPORTS: A non-participating candidate with a Maine Clean Election Act
opponent must file reports on the 42™, 21%, and 12" days before the election stating the campaign's total
campaign receipts, and total campaign expenditures and obligations, as of two days before the deadline.
Please see the reporting schedule below for the deadlines and reporting periods. Instead of filing each report,
the candidate may file an affidavit by each deadline attesting that the candidate has not received, or spent and
obligated, the 101% amount.

CALCULATING CONTRIBUTIONS FOR GENERAL ELECTION:

For candidates in the primary election, please add your cash balance as of June 8 (the day of the primary
glection) and your cash contributions, in-kind contributions, and loans received after June 8. If you have
repaid any loans since the primary election, please telephone staff auditor Andrew Seaman at 287-7651 to
discuss how to account for the funds that were used for these repayments. For replacernent and unenrolled
candidates, please include all receipts since the beginning of your campaign.

101% AMOUNTS:

$16,959 for Senate candidates (101% of initial distribution amount of $16,791)
$4.072 for House candidates (101% of initial distribution amount of $4,032)

REPORTING SCHEDLULE:

Type of Report ' Due Date Period Included

101% REPORT Within 48 hours of receiving Date of receiving or spending more than
or spending 101% amount 1% amount (see above)
{(see above)

42-DAY REPORT Septernber 21, 2004 Through September 19, 2004

21-DAY REPORT October 12, 2004 Through October 10, 2004

12-DAY REPORT October 21, 2004 Through October 19, 2004

FACSIMILE TRANSMISSION

A report may be provisionally filed by faxing a copy of the signed report to the Commission, as long as the

original of the same report is received by the Commission within 5 calendar days thereafter. The
Commission's fax number is (207) 287-6775.

IMPORTANT

The summary information contained in this report must be included on the appropriate schedule of the
next required detailed report (i.e., 6-day pre-election or 42-day post-election, as appropriate).
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail; 135 State House Station
Office; 242 State Street
Augusta, Maine 04333
Tel: (207) 287-4179 Fax: (207) 287-6775

NON-PARTICIPATING CANPRIDATE ACCELERATED REPORT

AFFIDAVIT FOR HOUSE CANDIDATES
N THE NOVEMBER 2, 2004 GENERAL ELECTION

STATE OF

COUNTY OF

) béing duly sworn, says that his or

her campaign has not received, and has not spent or obligated, $4,072 for the general

election.

(Signature of Affiant)

Sworn to before me, this day of 2004.

(Notary Public/Attorney at Law)

CGEEP/AR-1(AF.) (7/04)
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STATE OF MAINE .
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station
Office: 242 State Street
Augusta, Maine 04333
Tel: (207)287-4179 Fax: (207) 287-6775

NON-PARTICIPATING CANDIDATE ACCELERATED REPORT

AFFIDAVIT FOR SENATE CANDIDATES
IN THE NOVEMBER 2, 2004 GENERAL ELECTION

STATE OF

COUNTY OF

, being duly sworn, says that his or

her campaign has not received, and has not spent or obligated, $16,959 for the general

election.

(Signature of Affiant)

Sworn to before me, this day of 2004,

(Notary Public/Attorney at Law)

CGEEP/AR-1{AF.} (7/04)
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Notices to Rep. Dugay of Obligation to File Accelerated Reports

Reminder Notices Sent Directly to Rep. Dugay

« On August 20, 2004, the Commission sent a letter to Rep. Dugay outlining
his obligations to file a 101% Report and the three other accelerated
reports on Scptember 21, October 12, and October 21, The letter
specifically mentioned the obligation to include in the accelerated reports
any unspent primary election finds.

e The blank accelerated report forms that accompanied the August 20 letter
contained the filing deadlines and clear instructions that unspent primary
clection funds should be considered receipts for the general election.

» On September 16, 2004, the staff mailed Rep. Dugay a reminder notice for
the September 21 accelerated report, which contained the advice: “When
you fill out the amount of campaign receipts for the general election,
please include vour campaign’s cash balance as of June 8 (the date of the
primary election).”

« On October 6 and 18, 2004, the Commission sent two more reminder
notices to Rep. Dugay of the October 12 and October 21 accelerated
reports. That letter specifically included in italics the same advice

regarding the primary election balance included in the September 16
reminder letter.

General Reminders Availabie to Rep. Dugay
Advice regarding the requirement to file accelerated reports was contained in:
o the filing schedule mailed to all traditionally financed candidates;
e pages 25-26 of the Candidate’s Guide to Running for Office in Maine; and

* 3 special page on the Commission Web site for traditionally financed
candidates with MCEA. opponents.

37744
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Plecse avie .

N2 en a‘\h,s;‘xz;
STATE OF MAINE s aow Men T
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES - \_ \ﬁg ~.C<_ M
135 STATE HOUSE STATION f
AUGUSTA, MAINE
043330135 N\p.\nmey s 6 f}‘i/‘
| vedec,
‘ W
April 2, 2005

Honorable Edward Dugay
PO Box 254
CherryField, ME 04622

Dear Rep. Dugay:

This letter replaces my previous letter of March 15, 2005. The Ethics Commission
staff is completing its review of campaign finance reports to verify that they were filed on time.
It appears that your 2004 campaign filed three reports late and that the Commission may assess a
substantml civil penalty for the late ﬁlmgs

The Cc:mmisaion staff has examined when your receipts for the 2004 general glection
exceeded the 101% amount of §4,072, which required the filing of the 101% Report. In
calculating the amount of your general election receipts, we have added your cash balance as of
the date of the primary election (June 8, 2004) and any receipts after the primary election.

Under the Election Law, when your general election receipts exceeded the 101% amount,
you were required to file a 101% Report within 48 hours which would result in the payment of
“matching funds for your opponent. The staff's preliminary finding is that your receipts exceeded
the 101% amount on September 29, 2004 which required the filing of the 101% Report on '

- October 1. This report was not filed until October 31, when you faxed it at the request of gur -
staff audiior Andrew Seaman. We also find preliminarily that as of October 12 and 21, you .
should have filed accelerated reports stating your total receipts for the general election. These
reports apparently also should have triggered matching funds to your opponent. Instead, you
filed notarized affidavits on those dates stating that your general election receipts were less than
$4,072. The Commission did not receive a report stating your total receipts for the general
election until October 27, 2004, when it received your 6-day pre-election report. This
significantly delayed your opponent’s receipt of matching funds. '

Based on this finding, the staff of the Commission is recommending that the Commission
decide at its next meeting whether to assess a penalty against you for the late filing of your 101%
Report, October 12 and October 21 reports. The finding of violation and penalty will be
considered at the Commission meeting on Friday, April 8 at 9:00 a,m. at the Commission
Office at 242 State Street in Augusta. Pursuant to 21-A M.R.S.A. §1020-A(4), the maximum
penalty for the late filings is $55,260. It is likely that at the April 8 meeting, the Commission
staff will recommend a civil penalty that is significantlv less than this amount. :



A7/B8/2085 19:29 287287RTTE ETHICS COMMISSION PAGE  39/44

Rep. Edward Dugay 2. April 2, 2005

You are invited to respond to the proposed finding of violation and penalty by speaking
to the Commission members at the April § meeting. If you have any additional information to
- provide to the staff to rebut the finding of violation or if you have questions about this matter,
* please telephone me at 287-4179. Thank you. ‘

Sincerely,

[J

nathan Wava/’_

Executive Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHLES
AND ELECTION PRACTLCES
L35 TATE HOUSE STATION
AUGUSTA, MAINE
Q43330133

February 7, 2005
Honorable Edward Dugay
PO Box 254
CherryField, ME 04622
Dear Rép. Dugay:

‘The Ethics Commission staff is conducting its routine review of campaign finance’

" reports to verify that they were filed on time. We have examined when your receipts for

the 2004 general election exccaded the 101% amount of $4,072, which required the filing
of the 101% Report. : \

The staff's preluminary finding is that your receipts excesded the 101% amount on
09/24/04 which raquired the filing of the 101% Report on 09/27/04., If that is correct, we
will consider the report to be 30 days late because we received your 6 Day Pre General
Report on 10/27/04. In rcai:hing this preliminary determination, we are adding your cash
balance as of the date of the pnmary elaction (Juns §, 2004) and any rcr.mpts after the
primary clecnon .

 We would like to give you every upportun.it'y to provide input into the staff's
determination whether the 101% Report was filed late. 1f vou disaeree with our

prebminary finding or have any information that is relevant, pleasg telephone me at 287-
4179. For examnle, if any of your expenditures after June 8 were for primary election

. goods any services, we would likely reduce your general election receipts by that amaunt. - -

If the: Cmnrmssmn does not receive a responsc: from you, the sta.ff will hrulg the
apparent violation to the attention of the members of the Commission at their March
meeling, along with a proposed penalty that is determined by a formula in the Election
Law. (21-A M.R.S.A. §1020-A(4)). The date of that mesting has not bean scheduled.
You will have an opportunity to respond to the proposed finding of violation and p-:nalty
in writing or in person at the meeting.

Thank you for any information you can pravide.
Sincerely,

ﬂ%l&m;‘”—

Andrew Seaman
Cemmission Auditor
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OFR-15-2P@2 1@:42° FROM: T ¢ oemreTrs Pt

1
H Wl

=y STATE OF MAINE
CD@TESSIDN ON GOVERNMENTAL ETHICS AND ELECTION PRAGTIGES
T 3 I 213911 © Mail: 135 State House Station
t . "Office: 242 State Street
GOHM‘SSIW‘ ON GOYERWMENTAL ETHICS ‘ Augusta, Maine 04333-04135
4 ELEETIQH PRACTICES-AUCUSTA, ME Tel: (207] 287-4173  FAX: (207} 237-6775

' PLEASE CIRCLE TYPE OF REPORT:

101% , 42.DAY 21-DAY 42-DAY T
{Due; See Reverse) {Due 9/21) ‘ (Pue10M2) |Due 10/21)

CANDIDATE IDENTIFICATION

Name of Mon-Participating Gand! : ‘ ] ‘Tctephona Humber C
F i ! d>m.7ff-'/ 5GP 25¢F

Mal]mg Ar.'drass Otfica Saught

Pob zs“-{ C,[—r:w-\-;[xe (d /o‘ou-*ﬁ‘&

c!ty&_ P tf::i:? —4) !i " EF O L{é’ 2 2“ Dlﬁtrlct;?_g

Name of Oppozing MCEA Candidata

Chais  (_AamBéco

CONTRIBUTIONS TO CANDIDATE OR CANDIDATE'S COMMITTEE .
(please include cash balance as of June 8 primary elaction,
and see raverse side for Instructions)

| Tetal C.‘.ampalgn R% /Cash C‘.untﬂb inng, Loans, an alyf in-Kind Cantributicons) Received to Data for the

General Blection 05, “7 ﬂ‘y

EKFENDITURES AND OBLIGATIONS BY CANDIDATE OR, CANDIDATE'S COMMITTEE

5759 .50

Total C‘.ampaug Eicpendltures and Linpaid Dhl:gaﬂnn?ade ?a fer the General Elestian

IN THIS REFORT IS TRUE, GDRRECT AND COMPLETE,

/9/5/

Signature of Nop-2ark cime am Famd de b r i~

! EERTIFY THAT THE INEQRMATIO
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Nat 27 04 04:12p ‘ ' 207-546-2739 . p.1
e S ' -
STATE OF MAINE
/g CDMMISSIGN ON GOVERNMENTAL ETHICS AND ELECTION PRAC:TICES

& Mail: 135 State House Station, Augusta, Maine 04333-0135
‘ fl 7 Office: 242 State Street, Augusta, Maine
: Tal: (207) 2874178  Fax; {207) 287-6775 -

[ Web site: wuwmaine.goviathics )y

Electronic Filing: www.mainecampaignfinanca. :{

—
2004 CAMPAIGN FINANCE REPORT —\

PRIVATELY FINANCED LEGISLATIVE @
AND COUNTY CANDIDATES ‘

{Please Complete ALL Entrics)

— I
Name of CANDIGATE __ 25 & Lo/t O _/)t—f g 27
Mailing address /? ,é .er 7/ ;:;:‘E'e:cEx P:: Er:':llgsgan
City, zip code f_,é'f M‘} 545 /c./ /475 4 Vé’ 'ZZ" peporT

Telephnne number ffi?ﬁ )/fFax i E-manlﬁw%’émfigm

Name of Candndata s Committee, If any O)m iﬂptinnmc é{ /ff-’i ?é

g
Election Year /007 Office Sought vééfﬁ £ District Number_5.5"
Name of TREASURER ,{:,Zc(f . p‘“ F 7
Mailing address ' , . CHECK IF CHANGED
_ . SINCE PREVIOUS
City, zip code : reparT O
Telephone number Fax E-mail
l\lr_p_a of Rapart [check applicable): Dua date: .+ - - Perled included
{ )} January 2004 Semiannual® January 15, 2004 Beqinning of campaign = Decamber 31, 2003
{ ) 6-Dxay Pre-Primary Jurte 2, 2004 Last Repart (if any) - May 27, 2004
(- } 42-Day Post-Primary July 20, 2004 May 28, 2004 — July 13, 2004
{ 6-Day Pre-General October 27, 2004 July 14, 2004 - Cctaber 21, 2004
{ ) 42-Day Post-General December 14, 2004  October 22, 2004 = Decembar 7, 2004

*This repart is required anly for candidatas wha have raized or spent mere than 5500 during 2003,

{ } Amendmean? to:

{ ) Other (specify):

Candidate’'s Signature

TreasureriSig n::nl:my

CGEEP Farm C-1 (5/04) { Dunilcate a1 nesded)
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Ost 27 04 04:13p 207-545-2799

c/mg 5

CANBIDATE 5 FULL NAME

o~

Page of 2
{Schedule A only}

SCHEDLLE A
CASH CONTRIBUTIONS

" {ternfza each cash cantribution of more than $50 from the same saurce during the reporiing period. Tatal contributions from the
sama =aurca may not axeaed $280 in any election, The primary and general electione are condidarad Arparate alactions. Da NQT
includa in-kind zontributicas on thiz 2chadule.

|xrenscaveo | courmaroms e somess | snncrAL et or | Lan | amoun «r;
ot | PTG [ Apab | | 2 2
bt | T (gl [ | 250 a0

?/u/ai/ ngffé;”; z dﬁfﬁﬂé Vi spr il | o | 250 1250

tfolot | i B sty || 250 | 250

Iy | Wotsle 55553 | [l st 85| 250 | aro
7’/%}/ Whasstr et () ‘(‘ i "3 250 250
7/,;%)? /et -r:)?/ Vealds ﬂm:szw'ér ;7/ 2 }3 | 2}0
o P AT g (5 25 | 250
1) | 4 D #1250 | 250

L7l Glew Commigs| Aot |G| 257 725
1. Total cash contbutions tis PAge a0y ...+ -orcs s 2275 -

Key Cadas:

4 = Politleal Action Committees
5 = Political Party Committees
B = Other Candidates and Candidate Cammittees

1 = Candidate and Candidate's Spouse
2 = Other Indlviduals
3 = Commercial Sources (earporations, ete))

CGEEP Form C-17A (Rev, 10/03) (Duplicals a5 nesdad)
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Ont 27 04 04:13p 207-546-27499 -

-—C(—”—/m""’i Dht.?.'{'?_ : | Page 2 of ;’ '

CANDIDATE'S FULL NAME 7 ‘ {Schadula A anily)

SCHEDULE A
CASH CONTRIBUTIONS

" Memize aach cash contribution of more than 550 fram the zame sgurce during the reporting period. Tatal contributions from the
same source may not axcead §250 in any section. The primary and ganeral alecians ara considered szparats elections. Da NOT
Include in-kind cantributionz on this acheduie,

GCCUPATION, TYPE TOTAL
GONTRIBUTOR'S NAME, ADORESS, ZIF | PRINGIPAL PLAGE OF | {uss | ttrom sams
DATEREGEIVED | 1\ taiing mara than $50 this repart perlad) BUSINESS hay AMAURT | saupes this
[#a applicabin} carda) slaction)
i

Jed | el
S0 | [0
735

—

2470 | 250

77/32 é}yg}{;EJUﬁ 7LUYL- S /‘?'--jus-/??- |

;.49 e i e

4 z;%)(/ f\n;!ﬂf‘?d-/,tédﬁﬂ- g @ A

T Climete ot (owdy] ottt
oy | Gt PR AT ‘/_

. 7%_3%% JMﬂéfj/ . | ﬁi‘-fl‘-ﬁ »
£ ~ —

|7 Zy%c/ - /%i’ic M’fﬁéc 2% G{QLANM
?/-Zfﬁ/d“/ £ade ﬂ:’fﬁai} [oetta.d
' TAK —f~ _/

?/'?f@/ ’ﬁ?ﬁ %’E‘é - =] peetad

| A E:’.Ea‘;,s!_ 27T TR 5 g ,f ‘

g/f/w/ EA iu&.{ an:;w?L’ /ﬁ @ﬂg(’k%ﬁ‘ i

Jo3fe! | ‘2 @'L f %ﬁwf Lz 5T

2 | 250

S0 |10
250 | 250

| Wl W W e

1 50 150
/o0 0D

wi | W

/e sH ek -!-(.c:’- 7 i res 09 - ‘
/f)/ /,3/?7 i /2 %1-}47- Lov 200
‘ FrIrES. ‘
. -~ v

1. Tatal cash CONtribULONS (this PAGE ONMIY} . v nansennnrennnsraereninnnn /Mjé 8
Key Codes: , . '
1 = Candidate and Candidate’s Spouse : 4 = Political Aetion Cammittass
2 = Other Individuals : a3 = Palitical Party Committees

. 4 =Commarcial Sourees {;nrpnratinns, aic.) . & = Other Candidates and Candidate Cammittess

COEER Foamm C-14A (Rev. 10/03) (Quplcate as nesdad)
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CANDIDATE'S FULL HAME 7

. lternize each cash contribution of mare than 550 from the same saurce duri ing the mporting perind Total cantributions frem the
same sourge may not axcead %230 in any slaction. The primary and general slactiona ara cansidared saparata slactians. Da NOT

207

SCHEDULE A
CASH CONTRIBUTIONS

ETHICS COMMISSION

Includa in-kind contributions on this scheduls,

-545-27483

PAGE  AL1/35

o~
Fage_z of 9

(Schadule A anly)

k
(az :lpplll:al.p‘ )

: QCCUPATION, TYPE TOTAL
CONTRIZUTOR'S NAME, ADDRESS, ZIP | PRINCIPAL PLACEOF | (uma {frorn same
o
ATERECEVED | (tataling more than $50 this mport perlod) |- BUSINESS kay AMOERT 1 source thia
cada) alastion)

ol

Lalph Latso

20

| 20

oyt

C ALF 4 Lo st /

W22

25

25

bflupi

gill Paguid

Sty

00

/00

Il

@Af’f 12 /f{nl_ék"/

Mfﬁkafo{u

P

200

by |

Cleas)  [oukd
/Ma -~

(adidr

250

1257

I

PP,
E'y& | 7p

e ;z o
77,5 r\€ e’\A-‘-*'-g

et lerd

/50

50

/0/[‘7/?"/

Alice Wisted

| /};,/L'mézs

D00

/u//%y

M,J Z/;fﬂ"? ;ﬁﬁﬁ:ﬁ"

jgjjJéfM

/00

/Q/Ze/aﬂ/

23 -Z.NJF?‘LHL Ftran]

A ser

Dhatlard™

230

’/ij)/zz/u‘z

Fe -edg‘_.‘:a- 5 it

ks pttrls

| Tf?u; u:; ['n-

/50

15~

1. ‘Tntal cash contributiona (this paga anly)

Kay Cadas:
1 = Candidate and Candidate’s Spousze 4 = Political Action Cammittees
5 = Palitical Party Committees

2 = Dther Individuals
6= Other Candidates and Candidate Cﬂl‘l‘ll‘l‘llttaas

3 = Commercial Sources (corparations, ste.)

CGEEP Rarm C-1/A (Rev, 10/03) (Duplicata as nesdad)



A7/B8/20R5 17:49 287287RTTE ETHICS COMMISSION PAGE  B2/35

0=t 27 04 04:13p 207-548-2793 ‘ p.:5
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i uf7

Page
[Gchodule A anly) -

CAMDIDATE'S FULL NAME

' SCHEDULE A
CASH CONTRIBUTIONS

© Memize each cash cantribution of mare than 550 frarn the sarme saupte dunng tha reporting periad, Total captributions from the
£ame Source may not axceed $250 in any alection. The primary and genaral alactions ara cansidared zeparate alectians. Do NOT
Includa in-Kind santributions on this schedule,

‘ QCCUPATION, TYPE TOTAL

CONTRIBUTOR'S NAME, ADDRESS, ZIP | PRINGIPAL PLAGEOF | (ume (from same

DATE RECEIVED ttnta!ing miora than $50 this repart pariod) RUSINESS kay AMQUNT acurce thiz
(az appillcanta) zada) elactian)

257 | 250
5D | 50
/00| /ol
i | 00
=50 | 250
7 | Y
1250 1250
250 | Z50

/0 | /60
250 | 250

iy TR e
/f;/iﬂf/ff/ Cy/u:%m Pidesgons ng;n-wf £
| /0/{%%/ éuww é%mﬁ A\ eeytie I
/'—”,éf-‘@/ W ﬁ/ﬂ f/ﬁ”’zﬁf“r .ﬁm‘ga@
ik /ﬂm felly | fegor
ot | b Lol
N | T = [ 7o
/D/Zféf/ A heitse - Bust h /ﬁi%@fﬁ-

/D/a/g(/ pH L (:b’?lﬂ}/‘ i ,diz/bz;/}f—

e A5
.]g/g, hy| Ceveedd DeTr g ,%}uﬁ/’f ‘

]

%wwﬁ%mwhmw

1. Total cash contributiana {this page anly) . . ... s /[1 ;_"‘"Q
Key Godesa: .
1 = Candidate and Candidate's Spause . ‘. 4 = Palltical Action Committeas
2 = Cther Individuals o 5 = Palitical Party Committees
3 = Commarcial Sources {corporations, ete.) & = Other Candidates and Candidate Committees

LEEEP Form G-14A (Rev, 10/03) {Dupbeate 35 neaded)
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‘ {Schedula A enly}

T SANDIOATE'S FULL NAME

SCHEDULE A
CASH CONTRIBUTIONS

' Memize aach cash cantribution of maore than $50 from the same saurce during the reparting peried. Tokal contributions from the
sam= 3ource may ot axceed 5250 in any slection. The primary and general glections sre considerad separate electianz, Da NOT
inslide in-kind cantributians an this schaduta,

QCCUPATION, TYPE [ TOTAL
CONTRIBUTLR'S NAME, ADODRESS, 2P PRINGIPAL PLACE OF (uza frum same
DATERECEIVED | ¢ inling fmiars than $50 this repert period) © BUSINESS hay AMALNT suurca this
; - ' ‘ taf_‘wplinibl‘;) ; coda) migction)
\ | ﬁ#ﬂﬂ 4 St f! ﬂsﬁfl Fd- 25 | 25D
=1 [0/22 P
1. Total cash comtribabions (this Paga oY) - ... .....ooeeeeeeeeennnnnan S50
Key Codes:
1 = Candidata and Candiduin's Spauoe 4 = Palitical Action Committees
2 = Othar Individuals 8 = Pglitical Party Cammittees

3 = Cormmercial Sources feorporations, ste.) ¢ = Other Candidates and Candidate Committoes

CGEEP Form C-1A (Rev, 10/03) (Duphcats as nasged)
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CANDIDATE'S FULL NAME SCHEDULE G DATE SUBMITTED
{Page 1)
SUMMARY SECTION

NOTE: Plaase read the instructlons for completing this Schedule carefully. Complets other applicable schedules before
compiating this schedule. Enter eclurym J figures frem iast repart in eolumn 1 belaw, Enter column 2 figures for thia reporting
period a4 indicated for each fina. Add columns 1 and 2 for each row and antar the sum in columne 3.

If this is your first repart, leave column 1 blank; amounts in columns 2 and 3 will be the same.

RECEIPTS - COLUMM 1 COLUMN 2 COLUMN 3
COPY . CAMPAIGN TOTALS
FROM COLUMN 2 TOTALS FOR THIS TO DATE
LAST REPORT REPORTING PERIOD {add cols, 1 & 2)

1. ACCOUNT BALAMCE BROUGHT FORWARD
FROM PREVIOUS CAMPAIGN

{Line 1 applies oniy i ransteming surpius funds
from a previoys sampaicn to this new eampaign.}

1. CONTRIBLTIONS WITHOUT LOAN

. Frimi Suhadube A (Surnmory)
{2} Mara than 550 cagh exch -« All Key Codog 70 3 O
[T Ty ——"
{b} Aggragate 350 or leax cash sach O
From Sehaduia A-Y (ﬁummry)

{c) Inkind mary than $50 gach - All Key Codas

Fram %ahedubd A-T [Bummary]

(d} Aggregate In-kind $50 or less dach O
(e) TOTAL CONTRIBUTIONS WITHOUT LOANS 3
[add linea 2ta) - {d)) 7 { .E?O

3, LOANS

} From depocdUle G, lioe 4, gol. 2
{a} Candidate and Candidaie’s Spousa

" Frowm Scludule t:, e 2, S 2
(B} Othar Sourcer. "

Frfuts Sohedids <, tine I, ool, 2
{£) Finamclal Instfutions

{d} TOTAL LOANS [acd linas 3(a) - (=} O

FIOm SEnaGum T, e 7, 6o 3
4. SALE OF CAMPAIGN EQUIFMENT/PROPERTY

5. OTHER RECEIPTS (inkerest, ate. notincluded aisewhars) ' O

B. TOTAL RECEIPTS WITH LOANS F
[ode [Ina= 1, 2(w), Hu}, 4 & 5] ’-l D
.

CGEEP Fom G-UG-1 {Rev. 1003} (Dupticsts a2 nesdod)
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CANRIDATE'S FULL HAME

?,_

SCHEDULE G
{Page 2}

SUMMARY SECTION

SOLUMMN 1

COPY
FROM COLLIMN 3
LAST REPORT

EXPENDITURES

7. EXPENDITURES WITHOUT LOAN REFAYMENTS

‘DATE SUBMITTED
COoLumMM 2 coLumMe 3
TOTALS FOR CAMPAIGN TOTALS
THIS REPORTING TO DATE
PERIOD {edd cole. 1 & 2)

(2} General Operations

Fream Seieduin B, [fny c

1654

by Adwvertising

Feom Behedule B, lin 26

- 250.00

ich Printing/Postage, ate,

Frim Bahadyvie §, ir 3=

253091

{e) Zalarie= & Companaation.

From Bahidulu f, tinm {_?

2UTE0

{e) Othar

From Soheehila B, fkna 3

yp2 3t

(f) In-kind mora than 550 aach

From 3ehnghile At (Sunhmans

O

() Aggregate In-kind 550 ar lass vach

Feam Banaciie Al (Summrry]

O

{n) TOTAL EXPEMDITURES WITHRUT LOAN REPAYMENTS
[aetd linas 7(a) - ()]

209521

2. LOAN RERAYMENTS

{a) Candidate and Candidate's Spouze

From Scheduls G, Ane 1, &L T

C

{by Othey éoun:ﬁs

Frem Sonsduin &, ne 7, £, 3

9,

{e) Finanelal Institutians

From Schiduls £, llma 3, gol. 3

{d} TOTAL LOAN REBAYMENTS [add lines 8(a) - {c}]

O

5. TOTAL EXPENDITURES WITH LDAN REPAYMENTS
[add linas 7{h) & 8(d]]

19, ACCOUNT SALANCE (subrtract line 9 from line &)

/5520

CEEER Form G-1/G-2 (Rev. 10:03) (Dupficate Bz needad)
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STATE OF MAINE ,
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION FRACTICES
Mail: 135 State House Statian
Office: 242 3tate Street
Augusta, Maina 04333
Tel: {207} 2874179 Fax: (207) 287-6775

AFFIDAVIT FOR HOUSE CANDIDATES || 0} 5 2, 0k
© 1N THE NOVEMBER 2, 2004 GENERAL ELEC 1qN | CJLT

COUNTY OF W /‘?,( é‘ff/‘-%' /3"‘/
%fﬁ?ﬁ ’:( Lt *'-';'/f‘-;,r"" baing du[y Swarm, says that his o«

her r:.ampaxgn has nat recelved, Lnd has nat spant or Ot:llgater‘ 54, (72 fac tha general

alection.

AL At

(Signature of Affiant]

Swom ta before me, thig ;-

‘ ﬂayg{ ({ Q£¢ 2004,

A o e ‘ | , E
‘ (fﬂ“.._‘?l '*&-E:Lhnr'—-ﬂ }BJ .LLL—SL\G-:‘%' - "!"

(Notary PublicfAttorney at Law)

'CAROLINE A. MERRITT
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STATE OF MATNE
COMMISSZTION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 BTATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Traditionally Financed Candidates with a Maine Clean Election Act Opponent
Treasurers

From: Andrew Seamnan, Staff Auditor
Date: October 18, 2004

Re:  Reminder of October 21 Accelerated Report Due

This is to remind you that the enclosed 12-day accelerated report is dug in the
office of the Ethics Commission no later than 5:00 p.m. on Thursday, October 21.
This 1s required under the Election Law because you are a traditionally financed
candidate who has a Maine Clean Election Act opponent. You may fax the report to
(207) 287-6775, provided the Commission receives the original report within five days.
When you fill out the amount of campaign receipts for the general election, please
include your campaign's cash balance as of June 8 (the date of the primary election).

Flease also don’t forget that beginning October 20 if your campaign has raised or
spent the 101% amounts (84,072 for House candidates, and $16,959 for Senate
candidatcs), you are required to file a 24-Hour Report if you make a single expenditure of
$500 or more for House candidates and $750 or more for Senate candidates. This report
is also required if the campaign receives a contribution of $1,000 or more from the
candidate or candidate’s spouse.

Thank you for your continued cooperation in filing these reports. Please
telephone me at 287-7651 if you have any questions.

QFFPICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

A7/35
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2 STATEDFMMNE' B
C‘Dmmssmﬂ on GOVERNMENTAL ETHT.C.S c
" AND ELEcTiON PRACTICES | -
135 STATE HOUSE STATION
© AUGUSTA, MAINE o o
' cLo43zdeuss . o

) chober 5,l2‘004‘ y

_Honurahlﬂ Edwa.rd R. Dugay
- P.O.Box 254 |
T _‘-Chm'yfield ME 04622

Re: Remmder uf Dctaber 12 A::elerated Repurt Due "
Dear ReprescntatWE Dugay

: ‘This is to remind you that the cnclnscd. 21-day accelcratnd report is d.ue n the
office of the Ethics Commission no later than 5:00 p.m. on Tuesday, October 12. This’
.is required under the Election Law because you are a traditionally financed candidate
who has a Maine Clean Elsction Act opponent. You may fax the report to (207) 287-
6773, provided the Comynission receives the original report within five days. Whenyou
fill out the amount of campaign receipts for the general election, please include your .
: crtmpmgn s cu.sh balance as of June 8 (the daze of the pnmary elecrwn)

T ha.ve also n:m:losed a copy of the ?.4 Hour REpnn All tradmona.lly ﬁna.m:cd
candidates are required to file this report if they receive a contribution of $1,000 or more
From the ¢andidate or candidaie’s spouse after Octaber 21, In addition, if you have msed

. or spent more than the 101% amount for the gcneral election (54,072 Fbr House
candidates, and 516,959 for Senate candidates}, please use this form to report any single
cxpcnditure ©f $300 or more for House candidates, or any single expenditure of §750 or

'more for Senate candidates, that you make after October 19.. The report must be filed |
© within 24 hours of making the expenditure {or rer;cwmg the contribution), or by naoon on

. the next business day, whichever is 1atcr

“Thank you fnr your cooperation. Please t:ltphnnc -Commission Audltur A.ncir:w
‘Scaman at 287- 765 1 if you have any qucsnons ' "

Smccr:ly,

}ifwa:

Executive Director

an]n-\':nrn- L T VN E SR R
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S5TATE OF MAINE
ComMission o GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE §TATION

AUGUSTA, MAINE
P4333.9L35

September 16, 2004

Honorable Edward R. Dugay
P.O. Box 254
Cheryield, ME 04622

Re: * Reminder of September 21 Accelerated Repm‘t Due
Dear Rﬂprcsmtative Dugay:
This is to remind you that the attached 42-dajr_ accelerated report is due in the

office of the Ethics Commission oo later than 5:00 p.m. on Tuesday, September 21,
This is required under the Election Law because you are a traditionally financed

‘candidate who has a Maine Clean Election Act opponent. You may fax the report to

(207) 287-6775, provided the Commission receives the original report within five days.

When you fill out the amount of campaign receipts for the general election, please
include your campaign’s cash balance as of June & (the date of the primary election). We
have updated the form to include this instruction. Otherwise the enclosed form is the

- same as the forms we mailed to you with our August 20 letter, Please also includa any

debts you have from the primary election as well

Thank you for your coopcratmn Please telephone Commission Auditor A.ndrcw
Seaman at 287-7651 if you have any questmns

Sincerely,

Jdnathan Wa@:e o
Executive Director :

(wicnclasﬁrc) |

Enclosure: blank accelerated report
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STATE OF MALINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES

135 STATE HOUSE STATION
AUGUSTA, MAINE
04313.Q118 .

August 20, 2004

Honorable Edward R. Dugay
P. 0. Box 254
Cherryfield, ME 04822

Dear Representative Dugay:

Because your opponent in the November 2004 general election is 3 certified Maine Clean Election Aet
(MCEA) candidate, you are required to file 2dditional aceelerated reports using the enclosed form (four
copies are enclosed), Please read the instrustions on the back of the form. If'ynu are a replacement
candidate and you become certified as a MCEA candidate, at that time you'may dxsr:gard this letter
because you will nio longer be required to file accelerated reports.

Reports Required 42, 21, and 12 Days Befare the General Election

"You zre required to file a report on September 21, October 12, and October 21. Those reports st
state your total contributions to date and your total expenditurss and obligations to date. I your campaign
has not raiscd, or spent and chligated, the 101% amounts described in the paragraph below, you may
instead fila the attached notarized affidavit gn each deadline. All reports must be filed on time so that the
Comymnission can determine whether your opponent is due any matching funds based on your receipts and

gpending. Civil penalties will be agsessed for filing th: September 21, Octobcr 12 ancI Qctober 21 reports.
la.te ‘

101% Repnrt

If you raise, or spend and obligats, mare than 1% in excess of the following amounts, you must fik th: ‘
_anclosed report within 48 hours of having received, spent, or obligated the appha:ahi:: amount: ‘

> 516,791 for a contasted Senate gencral =1c:t1cm race {i.e., more than 516,959); or
* 34,032 for a contested House general election race (f.e., more than $4,072). .

In calculating the 101% amount, remember to include as receipts any funds you may have carried forward
from a primary campaign into the general election cempaign. If your campaign already has exceeded the
101% limit, you must submit your 101% Report within 48 hours of recetving this letter.

If you have qucsuons regarding the reparts, pl:as: tl‘.‘]t':phun: A.ndr:w Seaman at 287-4179
Thank you. .

Sincersly,
N

. Jonathan Waa:'

Executive Director
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see
STATE OF MAINE ‘ —\V
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES O &7
135 State House Station, Angusta, ME 04333 Dl €
Phone: (207) 287-4179  Fax: (207) 287-6775 Web: www.maine.gov/ethics (7 _)
Electronic Filing: http://www.mainecampaignfinance.com/public/home.asp
2004 FILING SCHEDULE -
PRIVATELY FINANCED LEGISLATIVE CANDIDATES,
AND COUNTY AND MUNICIPAL CANDIDATES
Election Dates:
Pﬁmary Election June B, 2004
General Election November 2, 2004
Election Year Reports:
Type of Report Filing Deadline Reporting Period
6-Day Pre-Primary June 2, 2004 Beginning of campaign" - May 27, 2004
42-Day Post-Primary July 20, 2004 May 28, 2004 - July 13, 2004
6-Day Pre-General October 27, 2004 July 14, 2004 - Qctober 21, 2004
42-Day Post-General December 14, 2004 October 22, 2004 - December 7, 2004

1If the candidate filed a January 15, 2004 semiannual report, the reporting petiod for the June 2, 2004 report
bheging on January 1, 2004,

- 48-Hour Reporting for the Primary Election

Candidates must disclosc contributions and expenditures of $1,000 or more made after May 27, 2004 and before
5:00 p.m. on June 6, 2004 in a special report that must be filed within 48 hours of recciving the contribution or
making the expenditure, or by noon of the first business day after the transaction, whichever is later.

24-Hour Reporting for the General Election

Candidates must disclose contributions and expenditures of $1,000 or more made afier Qctober 21, 2004 and
before 5:00 p.m. on November 1, 2004 in a special report that must be filed within 48 hours of receiving the
contribution or making the expenditure, or by noon of the first business day after the transaction, whichever is
later.

Filing Procedures

The Ethics Commission must receive the original campaign finance report signed by both the candidate and
treasurer at its office by 5:00 p.m. on the filing deadline, except in two circumstances. A properly signed report
may be faxed to the Commission office at (207) 287-6775 by 5:00 p.m. on the deadline, provided that the
original report is received by the Commission within five calendar days. A report that has been mailed to the
Commission by certified or registered mail and that i postmarked at least 2 days before the filing deadline will
ot be considered late, even if it is received after the deadline.

Fevised 5/04 Pleage see roverse side.
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Additional Reports for Privately Financed Legislative Candidates with a Maine Clean Election Act
Opponent

101% Report

Any legislative candidate who is not participating in the Maine Clean Election Act (MCEA), who has a MCEA.
opponent in an election, and who receives, or spends and obligates more than 1% in excess of the mitial
distribution amount for the MCEA opponent, must file an accelerated report (the 101% Report). The report
must be filed within 48 hours of reaching the 101% amount, and the report must state the candidate’s total
receipts, expenditures and obligations to date.

42-Day, 21-Day, and 12-Day Accelerated Reports

All traditionally funded candidates with a MCEA opponent are required to file three pre-election reports stating
the candidate’s total campaign contributions, obligations, and expenditures to date, unless the candidate files an
affidavit by each deadline attesting that the candidate has not received, spent or obligated the amount that is
101% of the MCEA opponent’s mnitial distribution amount:

Type of Report Filing Deadline Reporting Period

42-day pre-primary April 27, 2004 ~ Through April 25, 2004
21-day pre-primary May 18, 2004 Through May 16, 2004
12-day pre-primary May 27, 2004 Through May 25, 2004
42-day pre-general September 21, 2004  Through September 19, 2004
21-day pre-general Oetober 12, 2004 Through Oetober 10, 2004
12-day pre-general October 21, 2004 Through October 19, 2004

48-Hour Reporting for the Primary Election

A traditionally funded candidate with a MCEA opponent who i required to file a 101% report must also file an
updated report with the Commission reporting any single expenditure of $750 or more by candidates for State
Senator or $500 or more by candidates for State Representative made after May 25, 2004 and before 5:00 p.m.

on June 6, 2004. The report must be filed within 48 hours of the expenditure, or by noon of the first business
day after the expenditure, whichever is later.

24-Hour Reporting for the General Election

A traditienally funded eandidate with a MCEA opponent who is required to file a 101% report must also file an
updated report with the Cormuission reporting any single expenditure of $750 or more by candidates for State
Senator or $500 or more by candidates for State Representative made after October 19, 2004 and before 5:00
p.m. on November 1, 2004. The report must be submitted to the Commission within 24 hours of the
expenditure, or by noon of the first business day after the expenditure, whichever is later.
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Reports Required of All Candidates

Pre- and Post-Election Repurts:

il e AR b s S e e

Report Type Due Date Coveripg Period
6-Day Pre-Primary 6/2/04 Through 5/27/04*
42-Dray Post-Primary 7/20/04 5/28/04-7/113/04
6-Day Pre-General 10/27/04 7/14/04-10/21/04%
42-Day Post-General 12/14/04 10/22/04-12/7/04

If a previous report was filed, report only transactions that were
rade aficr the completion date of the prior report through this
date. If no previous report was filed, report all financial
transactions through this date,

et TR WS L e T

A

!
Wl 48-Hour Reporis:
Special reports must be filed to disclose contributions aggregating | “

81,000 or more from the candidate or candidate’s spouse or single
expenditures of 51,000 or more made:

e (e o

after May 27, 2004 and before 5:00 p.m. on June 6, 2004
and
after October 21, 2004 and before 5:00 p.m. on
October 31, 2004,

The reports must be filed within 48 hours of receiving the
contribution or tmaking the expenditure, or by noon of the first
business day after the transaction, whichever oceurs later.

Piease note that as of the printing of this suide, a bill is pending ~ | |
before the Legislature that wounld shorten this deadline to “
within 24 hours of the contribution or expenditure. Consult the
Ethics Commission staff or Web site after April 1, 2004 to
confirm whether this deadline has been amended.

Additional Reporting  Requirements for Nop-Participating
Candidates with a Maine Clean Election Act Opponent

In addition t{o the reports described above, any candidate for
Governior, State Senalor, or State Representative who is not

25
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P

participating as a Maine Clean Eleetion Act (MCEA) candidate,

who has a certified MCEA opponent in an clection, and who ‘ Uns
reccives, spends, or obligates more than 1% in excess of the
primary or general ¢lection distribution amounts for that MCEA Uns
opponent in the same race must file, within 48 hours of such filin,
receipt, expenditure, or obligation, an accelerated report (called a . {defi
101% Report) detailing  the candidate’s total campaign \ SUIp.
contributions, cxpenditures, and obligations to date.
Any non-participating candidate with an MCEA oppenent must also “
file three pre-election reports stating the candidate’s total campaign .
contributions, obligations, and expenditures to date, unless the lee‘
candidate files an affidavit by the deadline attesting that the ;Llrp
candidate has not received, spent or obligated the amount that is iiny
101% of the MCEA candidate’s distribution amount:

Report Type Due Date Covering Period

42-day pre-primnary  4/27/04 Through 4/25/04

21-day pre-primary  5/18/04 Through 5/16/04

12-day pre-primary ~ 5/27/04 Through 5/25/04

42-day pre-general  9/21/04 Through 9/19/04 BR/[Z‘};
21-day pre-general 10/12/04 Through 10/10/04 oﬁ a

12-day pre-general 10/21/04 Through 10/19/04
Any nonparticipating candidate for Governor, State Senator or 11::: rg

Representative with a certified MCEA opponent who is required to .
file a 101% Report must file an updated report with the cpor

Comnmission that discloses single expenditures of $1,000 or more o -Thfare
" for gubernatorial candidatés, $750°07 more for candidates for Sfate” ~ 0 0 T

Senator, or $500 or morc by candidates for State Representative

made after the 14th day before an election. Please note that as of

the printing of this guide, a bill is pending before the —
Legislature that would shorten this deadline to within 24 hours " IM.
of the expenditure. Consult the Ethics Commission staff or FOT
Web site after May 1, 2004 to confirm whether this deadline has ﬂ cor

been amended. HE!
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“raditionally Financed Candidates with MCEA Opponents ' Page 1 of 2

Maine Commission on Governmental Ethics
and Election Practices

Search Campaign Gther Commission All Forms ' About the
Home Finance Information  Disclosure Meetings and Guides Contact Us Commission
CANDIDATE
INFORMATION . )
N Traditionally Financed Candidates
Electranic Filing for with Maine Clean Election Act Opponents
Candidates
Filing Schedules In addition to reports filad by other candidates, traditionally financed
. candidates with @ Maine Clean Election Act (MCEA) opponent must file

Forms for Candidates additional reports so that the Ethics Commission can determine whether the
Guide to Political opponent is entitled to raceive matching funds.
Activity

: 42-Day, 21-Day, and 12-Day Accelerated Reports
What's New for 2004 ‘
Maine Clean Election All traditionally financed candidates with a MCEA oppenent are required to file
Act three accelerated reports stating the candidate's total campaign contributions,

expandituras, and obligations for the general election:

Record Keeping

. . 42-Day Report - September 21, 2004
Municipal Candidates 21-Day Report - Qctober 12, 2004
Guides & Publications 12-Day Report - October 21, 2004
Laws and Rules Instead of filing each accelerated report, the candidate may file a notarized

affidavit by each deadline attesting that the candidate has not raceived, or

Links for Candidates spent and obligated the 101% Amount,
101% Report

Any traditionally financed candidate wha has a MCEA opponant in the general
elaction, and who receivas, or spends and obligates, more than the 101%

_Amount, must file a 101% Report. The report must be filed within 48 hours of
reaching the 101% Amount, and the report must state the candidate's total
recelpts, expendituras, and obligations to date,

101% Amounts

House Candidates - $4,072 (101% of $4,032)
Senate Candidates - $16,959 (101% of $16,79)

24-Hour Reports

A traditionally financed candidate with a MCEA opponent who is required to file
a 101% Report must also file a 24-Hour Report with the Commission if the
candidate makes any single expenditure of $750 or more by candidates for
State Senate or $500 or more by candidates for State Representative after
October 19, 2004 and before 5:00 p.m. on November 1, 2004. The report must
be submitted to the Commission within 24 hours of the expenditure, or by noon
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of the first business day after the expenditure, whichever is latar,
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paragraph must cover all contributions and expenditures through the completion
date.

C. Contributions aggregating $1,000 or more from any orie contributor or single
expenditures of $1,000 or more, made after the 12th day before any election and

“more than 24 hours before 5 p.m. on the day of any election must be reported

within 24 hours of those contributions or expenditures.

D. Reports must be filed no later than 5 p.m. on the 42nd day after the date on
which an election is held and must be complete for the filing period as of the 35th
day after that date. ‘

E. Unless further reports will be filed in relation to a later election in the same
calendar year, the disposition of any surplus or deficit in excess of $30 shown in
the reports described in paragraph I must be reported as provided by this
paragraph. The treasuter of a candidate with a surplus or deficit in excess of $50
shall file reports semiannually with the commission within 13 days following the
end of the 2nd and 4th quarters of the State's fiscal year, complete ag of the last
day of the quarter, until the surplus is disposed of or the deficit is liquidated. The
first report under this paragraph is not required until the 15th day of the period
beginning at least 90 days from the date of the election. The reports may either be
filed in person with the commission on that date or postmarked on that date. The
reports must set forth any contributions for the purpose of liquidating the deficit,
in the same manner as contributions are set forth in other reports required in this
section.

F. Reports with respect to a candidate who seeks nomination by petitton must be
filed on the same dates that reports must be filed by a candidate for the same
office who seeks that nomination by pritnary election.

3-B. Accelerated reporting schedule. Additional reports are required from
nonparticipating Maine Clean Election Act candidates pursuant to this subsection.

A. In addition to other reports required by law, any candidate for Govemnor, State
Senate or State House of Representatives who is not certified as a Maine Clean
Election Act candidate under chapter 14 and who receives, spends or obligates
more than 1% in excess of the primary or general election distribution amounts
for a Maine Clean Election Act candidate in the same race shall file by any means

- aceeptable to the commission, within 48 hours of that cvent, a report with the

commission detailing the candidate's total campaign coniributions, obligations
and expenditures to date.

B. A nonparticipating candidate with a Maine Clean Election Act opponent shall
file the following additional reports detailing the candidate's total campaign
contributions, obligations and expenditures to date, unless that candidate sipns an
affidavit by the date the report is due, attesting that the candidate has not received,
spent or obligated an amount sufficient to require a report under paragraph A.:

(1) A report filed not Jater than 5 p.m. on the 42nd day before the date on
which an election is held and complete as of the 44th day before that date;

~20 -

158/35
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(2) A report filed no later than 5 p.m. on the 21st day before the date on
which an election is held and complete as of the 23rd day before that date; and

o2/ oM. (3) A report filed no Jater than 5 p.m. on the 12th day before the date on
! ’ / 7 which an election is held and complete as of the 14th day before that date.

C. A candidate who is required to file a report under paragraph A must file with
the commission an updated report that reports single expenditures in the
following amounts that ate made after the 14th day before an election and more
than 24 hours before 5:00 p.m. on the date of that election:

(1) For a candidate for Governor, a single expenditure of $1,000,
(2) For a candidate for the state Senate, a single expenditure of $750; and

(3) For a candidate for the state House of Representatives, a single
expenditure of $500.

A report filed pursvant to this paragraph must be filed within 24 hours of the
expenditute. :

The commission shall provide forms to facilitate compliance with this subsection. The
commission shall notify a candidate within 48 hours if an amount reported on any teport
under paragraph B exceeds 1% in excess of the primary or general election distribution
amounts for a Maine Clean Election Act candidate in the same race and no report has
been received under paragraph A.

4. New candidate or nominee. A candidate for nomination ot a nominee chosen to
fill a vacancy under chapter 5, subchapter I1I is subject to section 1013-A, subsection 1,
except that the candidate shall register the name of a treasurer or political committee and
all other information required in section 1013-A, subsection 1, paragraphs A and B
within 7 days after the candidate's appoiniment or at least 6 days before the election,
whichever is earlier. The person required to file a report under section 1013-A,
subsection 1 shall file a campaign report under this section 15 days after the candidate's
appointment or 6 days before the election, whichever is earlier. The report must include
all contributions received and expenditures made through the completion date. The
report must be complete as of 4 days before the report is due. Subsequent reports must
be filed on the schedule set forth in this section. The commission shall send notification
of this requirement and registration and report forms to the candidate and the candidate's
treasuret immediately upon notice of the candidate's and treasurer's appointments.

5. Content. A report required under this section must contain the itemized accounts
of contributions received during that report filing period, including the date a
contribution was received, and the name, address, occupation, principal piace of business,
if any, and the amount of the contribution of each person who has made a contribution or
contributions aggregating in excess of $50. The report must contain the itemized
expenditures made or authorized during the report filing period, the date and purpose of
each expenditure and the name of each payee and creditor. Total contributions with
respect to an election of less than $500 and total expenditures of less than $500 need not
be itemized. The report must contain a statement of any loan to a candidate by a
financial institution in connection with that candidate's candidacy that is made during the

-21-
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21A § 1020. Failure to file on time (REPEALED)

21A § 1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer
ot political committee with the commission within the time allowed by section 1013-A,
subsectiont 1 may be assessed a forfeiture of $10. The commission shall detetmine
whether a registration satisfies the requirements for timely filing under section 1013-A,
subsection 1.

2. Campaign finance reports. A campaign finance report is not timely filed unless a
properly signed copy of the report, substantially conforming to the disclosure
requirements of this subchapter, is received by the commission before 5 p.m. on the date
it is due. Except az provided in subsection 7, the commtission shall determine whether a
report satisfies the requirements for timely filing. The commission may waive a penalty
if the commission determines that the penalty is disproportionate to the size of the
candidate's campaign, the level of experience of the candidate, treasurer or campaign
staff or the harm suffered by the public from the late disclosure. The commission may
waive the penalty in whole or in part if the commission determines the failure to file a
timely report was due to mitigating circumstances, For purposes of this section,
"mitigating circumstances” means:

A. A valid emergency determined by the commission, in the interest of the sound
administration of justice, to warrant the waiver of the penalty in whole or in part;

B. An etror by the commission staff;
€. Failure to receive notice of the filing deadline; or

D. Other circumstances determined by the commission that warrant mitigation of
the penalty, based upon relevant evidence presented that a bona fide effort was
made to file the report in accordance with the statutory requirements, including,
but not limited to, unexplained delays in postal service.

3. Municipal eampaign finance reports. Municipal campaign finance reports must
be filed, subject to all the provisions of this subchapter, with the municipal clerk on
forms prescribed by the Commission on Governmental Ethics and Election Practices.
The municipal clerk shall send any notice of lateness required by subsection 6 and shall
notify the commission of any late reports subject to a penalty.

4. Basis for penalties. (REPEALED)

4-A. Basis for penalties. The penalty for late filing of a report required under this
subchapter, except for accelerated campaign finance reports required pursuant to section
1017, subsection 3-B, is a percentage of the total contributions or expenditures for the
filing period, whichever is greater, multiplied by the number of calendar days late, as
follows:

A. For the first violation, 1%,

-20.
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B. For the 2nd vielation, 3%, and
C. For the 3rd and subsequent violations, 5%.
Any penalty of less than $5 iz waived.

Violations accurnulate on reports with filing deadlines in a 2-year period that begins on
January 1st of each even-numbered year. Waiver of a penalty does not nultify the finding
of a violation.

A report required to be filed under this subchapter that is sent by certified or registered
United States mail and postmarked at least 2 days before the deadline is not subject to
penalty.

A registration or report may be provisionally filed by transmission of a facsimile copy of
the duly executed report to the commission, as long as an original of the same report 1s
received by the commission within 5 calendar days thereafier.

The penalty for late filing of an accelerated campaign finance report as required in

) section 1017, subsection 3-B may be up to but no more than 3 times the amount by which
the contributions received or expenditures obligated or made by the candidate, whichever
is greater, exceed the applicable Maine Clean Election Fund digsbursement amount, per
day of violation. The commission shall make a finding of fact establishing when the
report was due prior to imposing a penalty under this subsection. A penalty for failure to
file an accelerated campaign finance report must be made payable to the Maine Clean
Election Fund. In assessing a penalty for failure to file an accelerated campaign finance
report, the commission shall consider the existence of mitigating circumstances. For the
purposes of this subsection, “mitigating circumstances”™ has the same meaning as in
subsection 2.

5. Maximum penalties. (REPEALED)

5-A. Maximum penalties. Penaltics asscssed under this subchapter may not exceed:

A_ Frve thousand dollars for reports required under section 1017, subsection 2,
paragraph B, C, D, E or H; section 1017, subsection 3-A, paragraph B, C, D or F;
section 1017, subsection 4; and section 1019-B, subsection 3;

B. Five thousand dollars for state party committee reports required under section
1017-A, subsection 4-A, paragraphs A, B, C and E;

C. Omne thousand dollars for reports required under section 1017, subsection 2,
paragraphs A and F and section 1017, subsection 3-A, paragraphs A and E;

D. Five hundred dollars for municipal, district and county cormmittees for reports
required under section 1017-A, subsection 4-B; or

E. Three times the unreported amount for reports required under section 1017,
% ~ subsection 3-B, if the unreported amount iz less than $5,000 and the commission

finds that the candidate in violation has established, by a preponderance of the

evidence, that a bona fide effort was made to file an accurate and timely report.
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If the immediately preceding election cycles do not contain sufficient electoral data, the
commission shall use information from the most recent applicable elections.

9. Matching funds. When any catmmpaign, finance or election report shows that the
sutn of a candidate's expenditures or obligations, or funds raised or borrowed, whichever
is greater, alone or in conjunction with independent expenditures reported under section
1019-B, exceeds the distribution amount under subsection 8, the commission shall issue

% immediately to any opposing Maine Clean Election Act candidate an additional amount
equivalent to the reported excess. Matching funds are limited to 2 times the amount
originally distributed under subsection 8, paragraph A, C, E or I, whichever is
applicable.

10. Candidate not enrolled in a party. An unenrolled candidate certified by April
15th preceding the primary election is eligible for revenues from the fund in the same
amounts and at the same time as an uncontested primary election candidate and a seneral
election candidate as specified in subsections 7 and 8. For an unenrolled candidate not
certified by April 15th at 5:00 p.m. the deadline for filing qualifying contributions is 5:00
p.m. on June 2nd preceding the general election. An unenrolled candidate certified after
April 15th at 5:00 p.m. is eligible for revenues from the fund in the same amounts as a
general election candidate, as specified in subsections 7 and 8.

11. Other procedures. The commission shall establish by rule procedures for
qualification, certification, disbursement of fund revenues and return of unspent fund
revenues for races involving spectal elections, recounts, vacancies, withdrawals or
replacement candidates.

12. Reporting: unspent revenue. Notwithstanding any other provision of law,
patticipating and certified candidates shall report any money collected, all campaign
expenditures, obligations and related activities to the commission according to
procedures developed by the commission. Upon the filing of a final report for any
primary election in which the candidate was defeated and for all general elections that
candidate shall return all unspent fund revenues to the commission. In developing these
procedures, the commission shall utilize existing campaign reporting procedures
whenever practicable. The commission shall ensure timely public access to campaign
finance data and may utilize electronic means of reporting and storing information.

13. Distributions not to exceed amount in fund. The commission may not
distribute revenues to certified candidates in excess of the total amount of money
deposited in the fund as set forth in section 1124. Notwithstanding any other provisions
of this chapter, if the commission determines that the revenues in the fund are insufficient
to meet distributions under subsections § or 9, the commission may permit certified
candidates to accept and spend contributions, reduced by any seed money contributions,
aggregating no more than $500 per donor per election for gubernatorial candidates and
$250 per donor per election for State Senate and State House candidates, up to the

applicable amounts set forth in subsections & and 9 according to rules adopted by the
comrmisgion.

lf_l- Appeals. A candidate who has been denied certification as a Maine Clean
Election Act candidate, the opponent of a candidate who has been granted certification as

-7-
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3. Matching Fund Provision.

A.

- General. The Commission will authorize immediately an allocation
of matching funds to certified candidates in accordance with the Act
when the Commission determines that the eligibility for receipt of
matching funds has been triggered [§ 1125(9]].

Computation and Distribution. The Commission will determine a
certified candidate's allocation of matching funds, if any, in the
following manner: ‘

(1)

()

The Cammission first will add —

(a) the sum of an opposing candidate’s expenditures and
obligations, or funds raised and borrowed, whichever
is greater, including surplus or unspent funds carried

forward from a previous primary, general, or special 9%’
election to the current election; and

(b)  the sum of the independent expenditures made
expressly advocating the defeat of the certified
candidate or the election of the same opposing
candidate.

The Commission then will subtract --

(a) the sum of the independent expenditures made
expressly advocating the defeat of the same opposing
candidate; and

(b)  the sum of the independent expenditures made
expressly advocating the election of the certified
candidate; and

{c)  the sum of any matching funds already provided to
the certified candidate; and

(d) the sum of any seed money raised in computing
matching fund eligibility for a primary, general, or
special election, as applicable; or any surplus or
unspent funds carried forward from a previous
primary election to the subsequent general election in
computing matching fund eligibility for a general
election.
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(3} If the final computed amount is greater than the applicable
distribution amount for the certified candidate, then the
Cammission will immediately authorize the distribution of a
Matching Fund allocation to the certified candidate equal to
that excess.

(4)  The Commission will make computations promptly upon the
filing of campaign finance reports and independent
expenditure reports.

(3)  To prevent the abuse of the Matching Fund Provision, the
Commission will not base any calculation on independent
expenditures that, although containing words of express
advocacy, also contain other words or phrases that have no
other reasonable meaning than to contradict the express
advocacy. For example, expenses related to a
communication saying, “Vote for John Doe -- he's
incompetent and inexperienced,” will not be considered in
the calculation of matching funds.

C. Matehing Fund Cap. Matching funds are limited to 2 times the
amount originally distributed to a certified candidate from the Fund
for that election. Certified candidates are not entitled to cumulative
matching funds for multiple opponents.

D. Other. Any distribution based on reports and accurate calculations
at the time of distribution is final, notwithstanding information
contained in subsequent reports.

E. Coordination with Other State Agencies. The Commission will
coordinate with the Bureau of Accounts and Control and other
relevant State agencies to implement a mechanism for the
distribution of Fund revenues to certified candidates that is
expeditious, ensures public accountability, and safeguards the
integrity of the Fund.

SECTION 7. RECORD KEEPING AND REPORTING

1.

Record Keeping by Participating and Certified Candidates. Participating
and certified candidates must comply with applicable record keeping
requirements set forth in Title 21-A, chapter 13, subchapter [l [§1018].

A, Fiduciary Responsibility for Funds. All funds provided to a certified
candidate or to a candidate’s authorized political committee must
be segregated from, and may not be commingled with, any other

24/35
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David F. Emery
Post Office Box 140
75 Haskell Point Road
Tenants Harbor, ME 04860

6 July, 2005

Commission on Governmental Ethics
Jonathan Wayne, Executive Director
135 State House Station

Augusta, Maine 04333

Jonathan:

As you know, T have recently announced my interest in a possible campaign for Governor of
Maine. An important part of the decision-making process is to thoroughly understand and
evaluate the campaign financing options available to me under Maine law. As we discussed
recently durtng my visit to your office, I have posed a serics of campaign-related questions for
the Commission which will help me, and hopefully other candidates, to make informed choices.

Question 1. Official candidacy.

Do 1 assume correctly that no person is considered to be an ‘official’ candidate for Governor,
notwithstanding public statements expressing interest, until he files the necessary documents to
become a candidate? What act triggers a candidacy for regulatory purposes?

Question 2. Operation of a PAC as an exploratory committee.

A campaign for Governor is a large and complex enterprise that differs in many significant
respects from a campaign for State Representative or State Senator. Among the more obvious
differences are the much greater cost, duration, complexity and structure, as well as the nature of
the personal commitment of the candidate and his family. For these reasons, it is necessary to
conduct some pre-campaign activities in order to evaluate statewide support and to determine if a
campaign for Governor is a realistic and viable endeavor.

As I understand the law, the operation of a PAC as an exploratory committee would not be
necessary 1f I should decide to run as a ‘traditional’ candidate; in that case I would simply file
and operate under the usual candidate committec. However, should T decide to run as a ‘clean’
candidate, an exploratory PAC would be necessary because my only other option for funding
necessary exploratory activities would to be to use the $50,000 of seed money. Such use of the

limited seed money resources would then scriously hinder my ability to raisc the 2500 five-dollar
checks necessary to qualify for public financing.
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The proposed exploratory PAC would raise and expend funds for several activities, including a
poll; mailings; phone and office; travel expenses; staff, printing; and other expenses. It is
difficult to cstimate the total exploratory expenditure, but it would probably be in the
neighborhood of $100,000.

a) Is such 2 PAC for exploratory purposes allowable prior to filing as a 'clean’
candidate for Governor? And, if so, under what parameters and/or restrictions must it
operate?

b) Are there contribution and/or expenditure limitations that would apply to such a
comunittee in anticipation of a possible ‘clean’ candidacy for Governor?

¢) Are there contribution and/or expenditure limitations that would apply to such a
committee in anticipation of a possible ‘traditional” candidacy for Govemor?

d) If there are excess funds and/or agsets remaining in the exploratory PAC after either
‘clean® or ‘traditional’ candidacy papers have been filed, how may those assets be
disposed of? Specifically, can any of those remaining assets be transferred to the
candidate committee?

g) If there are exploratory PAC debts remaining after either ‘clean’ or ‘traditional’
candidacy papers have been filed, is it permissible for the exploratory PAC to
continue to raise money to pay those debts, and if so, under what fundraising
restrictions must it operate?

f) If there are unused materials (position papers, brochures, etc.), paid for by the
exploratory PAC remaining after either ‘clean’ or “traditional’ candidacy papers have
been filed, can those materials be used by the candidate’s committee?

Question 3. Retaining a candidate’s business as a campaign vendor.

[ own two businesses that conduct public opinion polling and statistical analysis. The first is
Scientific Marketing & Analysis, an unincorporated sole proprietorship; the second is
Demographic Strategies, an unincorporated partnership of which I own a 50% share. Both of
these businesses have been in operation for about 16 vears.

Naturally, I have great faith in the expertise my businesses have developed over the years and
want to contract with one or the other of these businesses for my campaign polling and analysis.
My intention would be for the businesses to charge my campaign committee at the same rates
they charge other clients for these services.

a) What conditions or restrictions, if any, apply should 1 wish to retain the services of
tny own business, running for Governor as a ‘clcan’ candidate?

b) What conditions or restrictions, if any, apply should I wish to retain the services of
my own business, running for Govemnor as a “traditional’ candidate?
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Question 4. Reimbursing a candidates personal expenses.

I recall a newspaper article critical of some Legislative candidates for reimbursing themselves
for meals, travel, lodging or for travel out of state. There is clearly a difference between the
needs of a candidate for State Representative who can almost always eat and sleep at home, and
a candidate for Governor who may of necessity be on the road for days at a time.

And whereas a candidate for the Legislature may have no demonstrable need to travel out of
statc, a candidate for Govemor may be asked to participate in events at the White House,
conferences regarding issues of national or regional interest, campaign schools in Washington
DC, etc.

ay Will you clarify the restrictions, if any, that apply to the reimbursement of a candidate for
Govemor for such personal expenses, or that apply to the direct payment of such
expenses by the committee for both ‘clean’ and ‘traditional’ committees?

- b) Will you clarify the restrictions, if any, that apply to the reimbursement of a candidate for
Govemor or that apply to the direct payment for campaign-related out-of-state travel by
the committee for both ‘clean’ and ‘traditional’ committees?

It is my understanding that the Commission on Governmental Ethics will meet on Wednesday,
July 13, at Qam; and that the Commission will discuss my questiong at about 10am, or following
other regularly scheduled business. I will plan to attend the meeting and will be available to
discuss these questions if the Commission would find that useful for its deliberations.

I very much appreciate your helpfulness and efficiency in responding to my several inquiries.

Sincerely,

David F. Emery 2
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APPROVED | CHAPTER
JOW 10705 111

| BY GOVERNOR RESOLVES
STATE OF MAINE

“IN THE YEAR OF OUR LORD
TWO THOUSAND AND FIVE

H.P. 1181 - L.D. 1672

Resolve, Regarding Legislative Review of Portions of
Chapter 1: Procedures; Portions of Chapter 3: Maine Clean
Election Act and Related Practices; and Campaign Reporting

Forms for Candidates, Major Substantive Rules of the
Commission on Governmental Ethics and Election Practices

Emergency preamble. Whereas, acts and resolves of the Legislature
do hnot become effective until 90 days after adjournment unless
eriacted as emergencies; and ‘

Whereas, the Maine Revised Statutes, Title 5, chapter 2375,
subchapter 2-A reguires legislative authorization before majox
substantive agency rules may be finally adopted by the agency: and

Whereas, the above-named major substantive rules have been
submitted to the Legislature for review; and

Wheress, immediate enactment of this resolve is necessary o
record the Legislature's position on final adoption of the rules;
and ‘

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and reguire +the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore, he it

Sec, 1. Adoption. Resolved: That £final adoption of portions of
Chapter 1: Procedures; portions of Chapter 3: Maine Clean
Election Act and Related Practices; and Campaign Reporting Forms
for Candidates, crovisionally adopted major substantive

1-2384(3)
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rules of the Commission on Governmental Ethics and Election
Practices that have been submitted to the Legislature for review
pursuant to the Maine Revised Statutes, Title 5, chapter 375,
subchapter 2-A, 1s authorized only if the following changes are
made.

In Chapter 1, section 7, with regard to the advance purchase
of goods and services, the language must be changed to include
radio and television contracts and contracts for design work
among the goods and services that, if contracted or paid for
prior to the primary election, must be received pricr to the
primary election to be considered primary election expenditures,
The language in Chapter 1, section 7, with regard to the advance
purchase of goods and services, must also be  changed fto remove
the reguirement that a report be filed when a preponderance of
goods purchased duxing the primary election cycle are used during
the general election cycle. The change must also provide that,
upon complaint regarding the use of goods and services purchased
during a primary election during a general electiocn, the
commission may request a report of such expenditures.

Emergency clause. In view of ‘the emergency cited in the
preamble, this resolve takes effect when approved.

2-23B4(3)
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94-270 COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Chapter 1: PROCEDURES

SUMMARY: This Chapter describes the nature and operation of the Commissicn, and
establishes procedures by which the Commission's actions will be governed.

SECTION 1. DEFINITIONS

In addition to the definitions provided in Title 21-A, chapters 1, 13, and 14, the
following definitions shall apply to the rules of the Commission, unless the
context otherwise requires:

1. Act. “Act” means the Maine Clean Election Act, Title 21-A, chapter 14.

2. Association. “Association” means a group of two or more persons, who
are not all members of the same immediate family, acting in concert.

3. Campaign Deficit. "Campaign deficit” means debts, liabilities, and unmet
financial obligations from all previous campaigns as reported to the
Commission on campaign termination report forms required by Title 21-A,
chapter 13, subchapter Il [§ 1017(9)].

4, Campaign Surplus. "Campaign surplus" means money, equipment,
property and other items of value remaining after retiring previous
campaign deficit as reported to the Commission on campaign termination
report forms required by Title 21-A, chapter 13, subchapter 1l [§ 1017(9)].

2. Candidate. “Candidate” has the same meaning as in Title 21-A, chapter 1,

subchapter | [§ 1(5)], and includes individuals running for office as a write-
in candidate.

INFORMATIONAL NOTE: All contributions made after the day of the
general election to a candidate who has liguidated all debts and liabilities
associated with that election are deemed to be made in support of the
candidate's candidacy for a subsequent election, pursuant fo section.
4.2.A(5)(e) of this rule. A candidate who collects funds subsequent to an
election for purposes other than retiring campaign debt is required to
register with the Commission. Title 21- A, chapter 13, subchapter |1 [§
1013-A].

6. Certified Candidate. "Certified candidate” has the same meaning as in the
Act [§ 1122(1)].
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Commission. “Commission” means the Commission on Governmental
Ethics and Election Practices established by Title 5, section 12004-G,
subsection 33, and 1 M.R.8.A. section 1001 et seq.

Contribution. “Contribution” has the same meaning as in Title 21-A,
chapter 13, subchapter Il [§ 1012(2)].

Election. “Election” means any primary, general or special election for
Governor, State Senator or State Representative. The period of a primary
election begins on the day a person becomes a candidate as defined in
21-A M.R.S.A. §1(5) and ends on the date of the primary election. The
period of a general election begins cn the day following the previous
primary election and ends on the date of the general election. The period
of a special election begins on the date of proclamation of the special
election and ends on the date of the special election.

Expenditure. “Expenditure” has the same meaning as in Title 21-A,
chapter 13, subchapter Il [§ 1012(3)].

Fund. “Fund” means the Maine Clean Election Fund established by the
Act [§ 1124].

In-Kind Contribution. “In-kind contribution” means any gift, subscription,
loan, advance or deposit of anything of value other than money made far
the purpose of influencing the nomination or election of any person to
political office or for the initiation, support or defeat of a ballot question.

Member. A ‘member’ of a membership organization includes all persons
who currently satisfy the requirements for membership in the membership
organization, have affirmatively accepted the membership organization’s
invitation to become a member, and either:

A. pay membership dues at least annually, of a specific amount
predetermined by the membership organization; or

B. have some other significant financial attachment to the
membership organization, such as significant investment or
ownership stake in the organization; or

C.  have a significant organizational attachment to the membership
organization that includes direct participatory rights in the

governance of the organization, such as the right to vote on the
organization’s board, budget, or policies.

Members of a local union are considered to be members of any national
or international union of which the local union is a part, of any federation

33735
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with which the local, national, or international union is affiliated, and of any
other unions which are members or affiliates of the federation. Other
persons who have an enduring financial or organizational attachment to
the membership organization are also members, including retired
members or persons who pay reduced dues or other fees regularly to the
membership organization.

Nonparticipating Candidate. “Nonparticipating candidate” has the same
meaning as in the Act [§ 1122(5)].

Participating Candidate. “Participating candidate” has the same meaning
as in the Act [§ 1122(6)].

Qualifying Contribution. "Qualifying Contribution” has the same meaning
as in the Act [§ 1122(7)).

Qualifying Period. “Qualifying period” has the same meaning as in the Act,
except that for special elections, vacancies, withdrawals, deaths,
disqualifications or replacements of candidates, the qualifying period shall
be the period designated in section 8 of this chapter [§ 1122(8)).

Seed Money Contribution. “Seed meney contribution” has the same
meaning as in the Act [§ 1122(9)].

Write-In Candidate. "Write-in candidate™ means a person whose name
does not appear on the ballot under the office designation to which a voter
may wish fo elect the candidate.

SECTION 2. ORGANIZATION

1.

Commission. The Commission on Governmental Ethics and Election
Practices is an independent agency of the State, consisting of five (5)
members appointed by the Governor, subject to review by the joint
standing committee of the Legislature having jurisdiction over legal affairs
and confirmation by the Legislature in accordance with Title 1, section
1002, subsection 1. The Commission members will elect one member to

serve as Chair. Except for the Chair, the members of the Commission
have no individual authority.

Office.

A. The Commission employs such staff as may be authorized by the
Legislature. A Director supervises the staff and is responsible for all
day-to-day operations. In the interim between Commission
meetings, the Director reports to the Chair, who acts on behalf of

34/35
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the Commission on certain administrative matters. The
Commission's offices are located in the Public Utilities Commission
Building at 242 State Street in Augusta, where any filing or written
submission may be made between the hours of 8 a.m. and & p.m.
on any day when state government offices are open, except that
filings by facsimile or electronic means, where otherwise permitted
by rule, may be transmitted at any time. The office has a mailing
‘address of 135 State House Station, Augusta, Maine 04333.

B.  Allrecords of the Commission are maintained in these offices,
where they are available for inspection or copying, except as
particular records are made confidential by law. The cost of
copying Commission documents is set by the Director of the
Commission, subject to reasonable limitations and approval of the
Commission.

C. During any period when the position of Director is vacant, the Chair
of the Commission will appoint an acting Director.

SECTION 3. MEETINGS

1.

Regular Meetings. The Commission will meet at least four times during
the course of any year in which a general election is held, and at least
twice during every ather year. A tentative schedule of meetings for each
calendar year will be adopted at the first meeting in each year. A meeting
will be held as early as possible after the appointment of (a) new
commission member(s) in each even-numbered year to select a Chair.

Special Meetings. The Commission may meet at any time at the call of the
Secretary of State, the President of the Senate, the Speaker of the House
of Representatives, the Chairman of the Commission, or a majority of its
members. Each member of the Commission must have at least 24 hours
nofice of the time, place and purpose of the meeting. If written notice is
not feasible, telephone notice satisfies the foregoing requirement.

Agenda. The Director will prepare a written agenda for each meeting of
the Commission. The agenda will contain items of business to be
considered, staff findings and recommendations, and will include the date,
time and location of the meeting. When possible, the agenda will be
mailed to each Gommission member at least 7 days before the meeting.

Notice. In addition to the public notice required by the public meetings law,
1 M.R.5.A. Section 406, notice of Commission meetings will be given to
those directly involved or affected by matters pending before the
Commission, as follows:

35735
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A. Legislative Ethics. When a properly filed request or referral is made
for an advisory opinion on a question of legislative ethics, notice
that the matter has been placed on the agenda for a Commission
meeting will be given by mail to the Legislator whose
circumstances or conduct is at issue, or to the Presiding Officer of
gither House referring the inquiry. When a complaint alleging a
violation of the laws on legislative ethics is filed, the Legislator will
be informed promptly of the nature of the allegations and the
existence of any investigation by the Commission. Notice that the
matter has been placed on the agenda for a Commission hearing
will be given by certified mail to both the Legislator and the
complainant not less than 10 days before the date set for a
hearing.

B. Campaign Reports and Finances Law; Lobbyist Disclosure Law.
Notice of the Commission's consideration of any noncompliance
with the requirements of the Campaign Reports and Finances Law
or Lobbyist Disclosure Law will be provided to any person or
organization alleged to have committed a violation and to any
person who has officially requested a Commission investigation or
determination.

C. Other Matters.

(N With respect to any other matter presented to the
Commission, notice will be given to the person or
organization whose conduct is at issue, and to any
complainant, except as provided in Section 3, subsection 1,
paragraph B of these rules.

(2)  The notice will include the date, time, and location of the
Commission meeting. If mail notice of a meeting is not
feasible, the staff will make best efforts to give oral notice to
Commission members or to those entitled to notice under
this provision.

5. Public Meetings. All meetings, hearings or sessions of the Commission
will be open to the general public unless, by an affirmative vote of at least
3 members, the Commission requires the exclusion of the public, pursuant
to 1 M.R.S.A. Section 1005 or 1 M.R.S.A. Section 1013(3).

6. Quorum. Every decision of the Commission must be made at a meeting at
which at least 3 members of the Commission are present and voting.
When it is impossible or impractical for a member of the Commission to
travel to Augusta to attend a meeting in person, the member may

AL/42
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participate in the meeting by telephone. That member will be considered
present at the meeting and pan of the quorum.

At least 2 members must be present in person for the conduct of a
meeting or public hearing before the Commission. If fewer than 3
members are present in person for a hearing, however, objections to
rulings of the presiding officer concerning the conduct of the hearing must
be preserved until a meeting of the Commission at which a quorum is
present in person. The presiding officer at a meeting or public hearing
must be present in person. '

Minutes.

A. The Director will prepare minutes of each business meeting of the
Commission. These minutes will be the official record of
Commission meetings, and will accurately record all matters
considerad.

B. The minutes will record any executive session of the Commission
and its subject matter, but will not report the proceedings of the
executive session. Likewise, minutes will not be taken of any public
hearing held by the Commission, since hearings are separately
recorded.

INITIATION OF PROCEEDINGS

Legislative Ethics. The Commission is authorized to investigate and make
advisory recommendations to either House of the Maine Legislature
concerning legislative conflicts of interest or any breach of the legislative
ethics set forth in 1 M.R.S.A. Sections 1001 - 1023. The Commission's
opinion may be sought by three methods, or the Commission may act on
its own motion.

A Legislator's Own Conduct.

(1} A Legislator seeking an advisory cpinion with respect {o his
or her own circumstances or conduct should make a written
request for an opinion, setting forth the pertinent facts with
raspect to the legislative matter at issue and the
circumstances of the Legislator giving rise to the inquiry.

(2)  The request will be officially filed only when received at the
offices of the Commission. The Director will promptly send a
copy of the request to the Chair, and the matter wilt be
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placed on the agenda for the next Commission meeting, or if
necessary, at a special meeting.

An cral request by a Legislator for an opinion with respect to
his or her own circumstances will not be considered an
official request for an advisory opinion, and a Legislator
making such a request will be so notified, by letter, and
encouraged to file a written request.

B. Complaints. Any written complaint will be included in the agenda of
the next Commission meeting.

(1)

Complaint by a Legislator. Copies of any sworn complaint
filed by a Legislator will promptly be sent to the Legisiator
against whom the complaint has been lodged and 1o the
Commigsion Chair, in each case identifying the Legislator
making the complaint. A complaint invokes the
Commission's authority only if made under oath and only if it
addresses an alleged conflict of interest relating to
circumstances arising during the term of the legislature then
in office.

Other Complaints.

(@)  The Director will review each complaint to determine
whether the matter relates to the Commission’s
statutory mandate. When a complaint is filed, the
Director, in consultation with Commission Counsel,
will review the matter to determine whether the
complaint has sufficient merit to warrant
recommending the calling of a meeting. When a
meeting is ¢called, the Commission will determine in
executive session wheather to hear the complaint. If
the nature of the complaint clearly does not fall within
the scope of the Commission's jurisdiction, the
Director will so notify the complainant by letter within
14 days of receiving the complaint. In such cases, the
respondent need not be notified. The Commission
may reverse any administrative decision.

(b)  An oral complaint by any person alleging a conflict of
interest concerning any legislator does not constitute
a complaint under 1 M.R.S.A. Section 1013(2)(B),
and a person registering such a complalnt will be so
notified, by letter.
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Referral by Presiding Officer. When a Legislator has requested an
advisory opinion from the Presiding Officer of the House of which
he/she is a member, and the Presiding Officer has referred the
inquiry directly to the Commission, the Director will arrange a
meeting of the Commission as soon as possible to consider the
question.

2. Election Campaign Reporting.

A

Report Review. The Commission staff will review all filings made
pursuant te 21-A M.R.S.A. Sections 1001 - 1062 to ascertain any
apparent violations of the filing requirements set by statute or rule.
Reports and registrations will be checked for violations against a
standardized checklist. Notice of any omission, error, or violation
will be given by mail to the filer and a copy of the notice and any
other communication made to or from the filer relating to the
problem(s) will be placed in the filer's record. The notice will include
a request that the filer remedy any omission or error within 15 days
of the date of the notice. If the filer fails to respond within that time
frame, the Commission staff may contact the filer to establish a
reasonable grace period within which the filer must comply. {f the
filer does not rectify the problem, the matter will be placed on the
agenda of the next Commission meeting, along with all documents
relating to the case. Additionally, any apparent occurrences of
substantial nonconformance with the requirements of the law will
be placed on the agenda of the next meeting, including, but not
limited to, the following:

(1)  Failure to properly sign a required report,
(2) Failure to file a required report or registration,

{3) Late filing of a required report or registration outside the
grace period,

(4)  Failure to disclose contributions received or expenditures
made of more than $500 in the aggregate on reports due
after the 12th day before an election, or

(5) . Exceeding contribution limitations. For the purposes of the
imitations imposed by 21-A M.R.S.A. Section 1015(1), 21-A
M.R.5.A. Section 1015(2), 21-A M.R.8.A. Section 1015(3),
and 21-A M.R.S.A. Section 1056, the following guidelines
shall apply:
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(a)  All contributions made to a candidate through the day
of the primary election for which the candidate seeks
office are deemed to be made in the primary election.

(b)y  Notwithstanding division () below, if a2 candidate
loses in the primary, all contributions made to that
candidate for the purpose of liquidating debts and
fiabilities associated with the candidate’s candidacy
are deemed to be made in the primary election.

(c) All contributions made to a candidate from the day
after the primary election through the date of the
general election for which the candidate seeks office
are deemed to be made in the general election.

(ch) Notwithstanding division {e) below, all contributions
made after the general election to a general election
candidate for the purpose of reducing debts and
liabilities associated with the candidate's candidacy
are deemed to be made in the general election.

(e)  All contributions made after the day of the general
election 1o a candidate who has liquidated all debts
and liabilities associated with that election are
deemed to be made in support of the candidate's
candidacy for a subsequent election.

(6) Divisions (a) through (e) above shall apply to any write-in
candidate who has qualified under 21-A M.R.S.A. Section
723, or who has received contributions or made
expenditures with the intent of qualifying as a candidate.

The Commission will determine whether a report substantially
conforms to the reguirements of the law. At each meeting, the
Director wilt submit 2 summary of all cases resolved
administratively. The Commission may reverse any administrative
decision.

Late Reports and Registrations. Where required by statute, notice
of failure to file a required report will be timely sent by Commission
staff. When a report or registration is filed late, the Director's
recommendations will be based on the following considerations:
(1)  Lateness of report or registration,

(2} Reason for lateness,
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(3) Kind of report (more stringent application for pre-election
reports),

(4  Amount of campaign funds not properly reported,
(5)  Previous record of the filer, and
(6) Good faith effort of the filer to remedy the matter.

D. Reports of noncompliance with the provisions of the campaign
registration and reporting laws that may come to the attention of
the Commission staff from any source other than review of the
reports filed will be reported to the Commission Chair. Any person
(as defined in 21-A M.R.S A, Section 1001) may make an official
request for a Commission investigation or determination by filing a
written request at the Commission's office, setting forth such facts
with sufficient details as are necessary to specify the alleged
violation. Statements should be made upon personal knowledge.
Statements which are not based upon personal knowledge must
identify the source of the information which is the basis for the
request, so that respondents and Commission staff may
adegquately respond to the request. A copy of any such written
request will be promptly mailed to the Commission Chair as well as
to the candidate or organization alleged to have violated the
statutory requirements. An official request will be placed on the
agenda of the next Commission meeting.

E. An oral report of a violation, or a written request containing
insufficient detail to specify the violation charged, does not
constitute an official request for a Commission determination, and
a person registering such a complaint will be so notified. The
Director will list any oral report of a violation, or insufficient written
report, on the agenda of the Commission's next meeting, but no
action will be taken except upon the Commission's initiative. The
person alleged to have committed a violation will be notified of the
Commission meeting.

F. It the Director and Counsel are in agreement that the subject
matter of a request for an investigation is clearly outside the
jurisdiction of the Commission, the staff may forward the request to
the appropriate authority or return it to the person who made the
request, provided that the staff notifies the Commission members
of the action at the next Commission meeting.
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The signature of a person authorized to sign a report or form
constitutes certification by that person of the completeness and
accuracy of the information reported. The use of a password in
filing an electronic report constitutes certification of the
completeness and accuracy of the report.

3. Lobbyist Disclosure Procedures.

A.

Report Review. The Commission staff will monitor all filings made
pursuant to 3 M.R.S.A. Section 311 et seq. for timeliness, legibility,
and completeness. The staff will send the lobbyist a notice of any-
apparent reporting deficiency, including failure to use prescribed
forms. The notice will include a request that the deficiency be
corrected within 15 business days of the notice. If remedy is not
made, it will be noted on the agenda of the next Commission
meeting. The Commission may reject reports that are incomplete or
ilegible.

Late Registrations and Reports. Notice will be given by mail to any
lobbyist whose registration, monthly disclosure report, or annual
report is delinquent. In the case of a late monthly report, the notice
must be mailed within 7 business days following the filing deadline
for the report. In the case of late annual reports and registrations,
the notice must be mailed within 15 business days following the
filing deadline. The notice must include a statement specifying the
amount assessed. A penalty of $100 will be assessed the lobbyist
for every month that a monthly disclosure report is late and &
penalty of $200 will be assessed the lobbyist and employer for
every month a registration or annual report is filed late. For
purposes of 3 M.R.5.A. Section 319(1), the month will end on the
15th day of the month following the month in which a report was
due. Any failure to submit a required report, registration, or penalty
fee will be noted on the Commission agenda.

Suspensions. The Commission may suspend any person from
lobbying who fails to file a required report or pay an assessed fee.
A notice of the suspension must be mailed to the lobbyist by U.5.
Certified Mail within three days following the suspension.
Reinstatement will occur on the date the required report or
payment is received in the Commission office. A notice of the
reinstatement must be mailed to the lobbyist by U.S. Certified Mail
or given directly to the [obbyist within three days following receipt of
the required report or payment.

Request for Penalty Waiver. A lobbyist may request a waiver of any
late penalty the lobbyist incurs. The request must be made in
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writing to the Commission and must state the reason for the
delinguency. Any such request must be noted on the agenda of the
next Commission meeting. Only the Commission may grant penalty
waivers.

E. Request for Waiver of Nonsession Reporting Requirement. A
lobbyist may reguest a waiver of the monthly nonsession reporting
requirement set forth in 3 M.R.5.A. Section 317{4) if the lobbyist
does not expect io be engaged in lobbying when the Legislature is
not in session. The Director is authorized to provisionally grant
such waivers pending approval by the Commission. Provisional
waivers may be granted only where a request is properly filed, the
statement properly completed, and where there is no apparent
reason to doubt the statement is true. During the period in which
the waiver is effective, reports will not be required. If lobbying is
resumed during the period for which the waiver was granted, the
lobbyist must file a monthly disclosure report for the month or
months lobbying was conducted.

F. Faxing Duly Executed Lobbyist Registration, Reports. Any
registration or report required by 3 M.R.5.A. ch. 15 may be
provisionally filed by transmission of a facsimile copy of the duly
executed report to the Commission, provided that the original of the
same report is received by the Commission within 5 calendar days
thereafter.

SECTION 5. FACT FINDING AND INVESTIGATIONS

1.

Before Commission Meeting. With respect io any inquiry, report or request
for Commission action properly filed in accordance with the preceding
section, the Director may conduct such preliminary fact finding as is
deemed prudent and desirable. When the Director and Counsel find a
basis for a preliminary investigation, they will recommend such steps to
the Chair as necessary. Pursuant to reviewing reports or finding of fact,
the Director, in consultation with Counsel, will prepare a summary of
findings and recommendations for inclusion on the agenda. The Chair is
authorized to issue subpoenas in the name of the Commission to compel
the attendance of withesses or the production of records, documents or
other evidence when the Chair and the Commission's Counsel are in
agreement that the testimony or evidence sought by the subpoena is likely
to be of critical importance to disposition of the matter; and to issue any
subpoena in the name of the Commission on behalf of any person having
a statutory right to an agency subpoena. Any oral testimony compelled by
a subpoena issued by this provision will be presented initially and
exclusively to the Commission.
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2. By the Commission. Once any matier is reached on the agenda of a
Commission meeting, the Commission will contral any further investigation
or proceedings. No hearings will be held except by direction of the
Commission, On a case-by-case basis, the Commission may authorize its
Chair, Director, or any ad hoc committee of its members, fo conduct
further investigative proceedings on behalf of the Commission between
Commission meetings. Any authorization so conferred will be fully
reflected in the minutes of the Commission meeting.

]

ECTION 6. CONTRIBUTIONS AND OTHER RECEIPTS

1. A loan is a contribution at the time it is made unless the loan was made by
' a financial institution in the State of Maine in the ordinary course of
business. Loans continue to be contributions until they are repaid.
Loans are subject to the candidate contribution limitations, except for
loans made by the candidate, the candidate’s spouse, or a financial
institution in the State of Maine in_the ordinary course of business.

2. Candidates and political action committees must report the occupation
and emplover of each individual contributor who gives, in the aggreqate,
more than $50 for the reporting period. The reporting is required for
private contributions raised by traditionally financed candidates and for
seed money contributions fo candidates paricipating_ in the Maine Clean
Election Act. Candidates and political action commitiees must make a
reasonable effort to obtain the employment information of the contributor.
If a candidate or political action committee is unable {0 obtain the
information from the contributor in response to a request, the candidate or
committee shall indicate "information requested” in the occupation and
employer sections of the campaign finance report.

3. Unless specifically exempted under Title 21-A M.R.S.A. Sections 1012
and 1052 or this section, the provision of any goods or services without
charge or at a charge that is less than the usual and customary charge for
such goods or services is an in-kind contribution. Examples of such
goods and services include, but are not limited to: equipment, facilities
supplies, personnel, advertising, and campajgn_literature. If goods or
services are provided at less than the usual and customary charge, the
amount of the in-kind contribution is the difference between the usual and
customary charge and the amount charged the candidate or political
commitiee. |

4, An emplover that has authorized an employee to provide services without
charge to a candidate or political committee during the employee's paid
work-time has made an in-kind contribution to the candidate or political
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committee. No contribution has been made if the employee is providing

services as a volunteer outside of the emplovee’s paid work-time.

A commercial vendor that has extended credit to a candidate or political

committee has not made a contribution if the credit is extended_in the
ordinary course of the vendor's business and the terms are substantially
similar to extensions of credit made to nonpolitical debtors that are of
similar risk and size of obligation.

SECTION &7. GCONTENTOFCAMPAIGN-FNANCERERORTS EXPENDITURES

1.

Expenditures By Consultants, Employees, and Other Agents of a Political
Campaign. Expenditures made on behalf of a candidate, political
committee, or political action committee by any person, agency, firm,
organization, etc. employed or retained for the purpose of organizing,
directing, managing or assisting the candidate, the candidate's committee,
or the political action committee shall be deemed expenditures by the
candidate or committee. Such expenditures must be reported by the
candidate or committee as if made or incurred by the candidate or
committee directly.

Expenditures By Political Action Committees. In addition to the
requirements set forth in 21-A M.R.5.A. Section 1060(4), the reports must
contain the purpose of each expenditure and the name of each payee and
creditor. :

Timing of Reporting Expenditures.

A, Placing an order with a vendor for a good or service; signing a_
contract for a good or service; the delivery of a good or the
performance of a service by a vendor; or a_ promise or an
agresment (including an implied one) that a payment will be made
constitutes an expenditure, regardless whether any payment has
been_made for the good or service,

|oo

Expenditures must be reported at the garliest of the following
events:

(1 The placement of an order for a_ good or service;

(2)__ The sianing of a contract for a good or service:

(3)  The delivery of a good or the performance of a service by a
vendor;

(4) A promise or an agreement (including an implied one) that a_
payment will be made; or

(8) ___The making of a_payment for a good or service.
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C. At the time the duty to report an expenditure arises, the person
submitting the report is required to determine the value of goods
and services to be rendered (preferably through a written statement
from the vendor) and to report that value as the amount of the
expenditure. If the expenditure involves more than one candidate
election, the report must include an allocation of the value to each
of those candidate elections.

Advance Purchases of Goods and Services for the General Election.,

A. Consulting services, or the design, printing or distribution of
campaign literature or advertising, including the creation and
broadcast of radio and television advertising, contracted or paid
for prior to the primary election must be received prior to the
primary election in order to be considered primary election
expenditures.

B. If the Commission receives a complaint stating that a
candidate or a committee purchased goods or services hefore
a primary election for use in the general election, the
Commission may request that the candidate or committee
distinquish which of the goods and services were used in the
primary election and which were used in the general election.

[RECOMMENDATION: DO NOT ADOPT FOLLOWING PARAGRAPH]

B. If a preponderance of the types of goods and services
described in paragraph A purchased during the primary
election cycle will be used during the general election cycle,
then the candidate or any other person required to file a report
with the Commission shall report these purchases as
expenditures used for the general election cycle.

All payments made by a candidate or by individuals authorized by the

candidate for the purpose of influencing the candidate’s nomination or
election must be reported as expenditures in the reporting period during
which the payment is made, including payments made with the personal
funds or credit card of the candidate or authorized individual. When the
expenditure is reported, the candidate should indicate the person making
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the payment by entering “Paid by [candidate or supporter]” in the remarks
section of the expenditure schedule.

Multiple expenditures for bank fees and for vehicle travel may be reported

in an aggregate amount, provided that the candidate or committee
identifies the time period of the expenditures in the remarks section of the

report.

SECTION 8. PROHIBITED COMMUNICATIONS

Commission members shall not discuss any specific case under investigation, or
any case which may reasonably be expected to be the subject of investigation,
as long as the matter is pending before the Commission and, where applicable,
until anybody to whom the Commission renders an advisary opinion has
concluded its action and any appeals therefrom have been exhausted.

SECTION 9. ACCELERATED REPORTING SCHEDULE

1.

General. [n addition to other reparts required by law, any candidate for
Govemnor, State Senator or State Representative who is not certified as a
Maine Clean Election Act candidate under Title 21-A, section 1121 et
seq., and who has a certified candidate as an opponent in an election
must comply with the following reporting requirements on forms
prescribed, prepared, and provided by the Commission.

INFORMATIONAL NOTE: Title 21-A, section 1017 prescribes reporting
requirements for candidates.

101% Report. Any candidate subject to this section, who receives, spends
or obligates more than 1% in excess of the primary or general election
distribution amounts for a Maine Clean Election Act candidate opponent in
the same race, must file with the Commission, within 48 hours of such
receipt, expenditure, or obligation, a report detailing the candidate's total
campaign contributions, receipts, expenditures and obligations to date.
The Commission will notify all candidates who have an opposing certified
candidate of the applicable distribution amounts and of the 101% Report
requirement.

Any traditionally funded candidate with a Maine Clean Election Act
opponent shall file the following three reports detailing the candidate’s
total campaign contributions, obligations and expenditures to date, except
that a candidate who has not received, spent, or obligated the amount
sufficient to require a report under subsection 2 may file an affidavit, by
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the date the report is due, attesting that the candidate has not received,
spent or obligated that amount:

A. a report filed not later than 5 p.m. on the 42nd day before the date
on which an election is held that is complete as of the 44th day
befare the date of that election;

B. a report filed not later than 5 p.m. on the 21st day before the date
on which an election is held that is complete as of the 23rd day
before the date of that election; and

C. a report filed not later than 5 p.m. on the 12th day before the date
on which an election is held that is complete as of the 14th day
before the date of that election,

24-Hour Report. Any candidate who is required to file a 10.1% report must
file an updated report with the Commission reporting single expenditures
of $1,000 or more by candidates for Governor, $750 by candidates for
State Senator, and $500 by candidates for Siate Representative made
after the 14th day before any election and more than 24 hours before &
p.m. on the date of that election. The report must be submitted to the
Commission within 24 hours of those expenditures.

Filing by Facsimile or Electronic Means. For purposes of this section,
reports may be filed by facsimile or by other electronic means acceptable
to the Commission, and such reports will be deemed filed when received
by the Commission provided that the original of the same report is
received by the Commission within 3 calendar days thereafter.

SECTION 810. REPORTS OF INDEPENDENT EXPENDITURES

1.

General. Any person, party committee, political committee or political
action committee that makes an independent expenditure aggregating in
excess of $100 per candidate in an election must file a report with the
Commission according to this section.

Definitions. For purposes of this section, the following phrases are defined
as follows:

A. “Clearly identified,” with respect to a candidate, has the same
meaning as in Title 21-A, chapter 13, subchapter |1

B. "Expressly advocate” means any communication that uses phrases
such as "vote for the Govemnor,” "reelect your Representative ™
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"support the Democratic nominee,” "cast your baliot for the
Republican challenger for Senate District 1," "Jones for Hotuse of
Representatives," "Jean Smith in 2002," "vote Pro-Life" or "vote
Pro-Choice" accompanied by a listing of clearly identified
candidates described as Pro-Life or Pro-Choice, "vote against Old
Woody," "defeat” accompanied by a picture of one or more
candidate(s), "reject the incumbent,” or communications of
campaign slogan(s) or individual word(s), which in context can have
no other reasonable meaning than to urge the election or defeat of
one or more clearly identified candidate(s), such as posters,
bumper stickers, advertisements, etc. which say "Pick Berry,”
"Harris in 2000," "Murphy/Stevens” or "Canavan!”.

"Independent expenditure” has the same meaning as in Title 21-A,
section 1019-B. Any expenditure made by any person in
cooperation, consultation or concert with, or at the request or
suggestion of, a candidate, a candidate's political commitiee or
their agents is considered to be a contribution to that candidate and
is not an independent expenditure.

3. Reporting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:

A.

Independent expenditures aggregating in excess of $100 per
candidate per election but not in excess of $250 made by any
person, party committee, political committee or political action
committee must be reported to the Commission in accordance with
the foliowing reporting schedule,_except that expenditures made in
the last 11 days before an election must be reported within 24

hours of the expenditure.

(1) Quarterly Reports.

(a) A report must be filed on January 15th and be
complete as of January 5th;

(b) A report must be filed on April 10th and be complete
as of March 31st;

(¢) A report must be filed on July 15th and be complete
as of July 5th; and

(d) A report must be filed on October 10th and be
complete as of September 30th.
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(2)  Pre-Election ard-RPest-Election Reports.

23 A report must be filed on the 8ts 12th day before the
glection is held and be complete as of the-d2th-day-
before-the-alection that day.

{b——A-repor-rust-be-filed-on-the-42nd-day-afierthe-
lection is hald and | ot : tho 25tk

If the total of independent expenditures made to support or oppose
a candidate exceed $100, each subsequent amount spent to
support or oppose the candidate must be reported as an
independent expenditure. As long as the total amount spent with
respect to the candidate does not exceed $250, all reports must be
filed according to the deadlines in this paragraph. [f the total
amount spent per candidate exceeds $250, the reports must be
filed in accordance with paragraph B.

[NOTE: FOR EXAMPLE, IF A COMMITTEE MAKES THREE $80
EXPENDITURES IN SUPPORT OF A CANDIDATE, ON
SEPTEMBER 20, THE 15TH DAY BEFORE THE ELECTION AND
THE 8TH DAY BEFORE THE ELECTION, THOSE THREE
EXPENDITURES MUST BE REPORTED ON OCTOBER 10th,
AND THE 12TH AND 7TH DAYS BEFORE THE ELECTION,
RESPECTIVELY.]

B. Independent expenditures aggregating in excess of $250 per
candidate per election made by any persan, party committee,
political committee or political action committee must be reported to
the Commlssmn within 24 hours of those expendltures Addtional

the&&e*aend#&ms— If any addltlonal expendltures reqardless of
amount, increase the total spent per candidate above the threshold
of $250, each additional expenditure must be reported within 24

hours.

[NOTE: FOR EXAMPLE. IF A COMMITTEE HAS REPORTED.
INDEPENDENT EXPENDITURES TOTALING $300 IN SUPPORT
OF A CANDIDATE, AND THE COMMITTEE MAKES AN
ADDITIONAL $50 INDEPENDENT EXPENDITURE |N SUPPORT
OF THE CANDIDATE, THE ADDITIONAL $50 EXPENDITURE.
MUST BE REPORTED WITHIN 24 HOURS.]
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Reports must contain information as required by Title 21-A, chapter
13, subchapter Il (§§ 1016-1017-A), and must clearly identify the
candidate and indicate whether the expenditure was made in
support of or in opposition to the candidate. Repors filed after the

eighth day before an election must include the following
information:

1. the date on which the person making the expenditure placed
the order with the vendor for the goods or services;

p

the approxirate date when the vendor began providing
design or any other services in connection with the

expenditure;

3. the date on which the person making the expenditure first
learned of the total armount of the expenditure; and

4, a statement why the expenditure could not be reported by
the eighth day before the election.

4, Multi-Candidate Expenditures. When a person or organization is required

to report an independent expenditure for a communication that supports

multiple candidates, the cost should be allocated among the candidates in
rough propartion to the benefit received by each candidate.

A

The allocation should be in rough proportion to the number of

voters who will receive the communication and who are in electoral
districts of candidates named or depicted in the communication. |f
the approximate number of voters in each district who will receive

the cammunication cannot be determined, the cost may be divided

evenly among the districts in which voters are likely to receive the
communication.

[NOTE: FOR EXAMPLE, IF CAMPAIGN LITERATURE NAMING
SENATE CANDIDATE X AND HOUSE CANDIDATES Y AND Z
ARE MAILED TO 10,000 VOTERS IN X'S DISTRICT AND 4,000
OF THOSE VOTERS RESIDE IN Y'S DISTRICT AND 6,000 OF
THOSE VOTERS LIVE IN Z'S DISTRICT, THE ALLOCATION QF
THE EXPENDITURE SHOULD BE REPORTED AS: 50% FOR X,

20% FOR Y and 30% FOR Z.]

If multiple county or legislative candidates are named or depicted in

a8 communication, but voters in some of the candidates’ electoral
districts will not receive the communication, those candidates
should not be included in the allocation.
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[NOTE: FOR EXAMPLE, IF AN EXPENDITURE ON A
LEGISLATIVE SCORECARD THAT NAMES 150 LEGISLATORS
1S DISTRIBUTED TO VOTERS WITHIN A TOWN IN WHICH
ONLY ONE LEGISLATOR 1S SEEKING RE-ELECTION, 100% OF
THE COST SHOULD BE ALLOCATED TO THAT LEGISLATOR'S

RACE.]

If a_candidate who has received matching funds because of a multi-

candidate communication believes that he or she deserves
additional matching funds because the communication
disproportionately concerns his or her race, the Cornmission may
grant additional matching funds in proportion to the relative
treatment of the candidates in the communication.

5, Rebuttable Presumption. Under Title 21-A M.R.5.A. §1019-B(1}{B). an
expenditure made to design, produce or disseminate a communication
that names or depicts a clearly identified candidate in a race involving a
Maine Clean Election Act candidate and that is disseminated during the

21 days before an election will be presumed to be an independent

expenditure, unless the person making the expenditure submits a written
statement to the Commission within 48 hours_of the expenditure stating

that the cost was not incurred with the intent to influence the nomination,

glection or defeat of a candidate.

A.

The following types of communications may be covered by the

presumption if the specific communication satisfies the
requirements of Title 21-A M.R.5.A. §1018-B{(1)}{BY:

(1)  Printed advertisements in newspapers and other media;
(2) Television and radio advertisements:

() Printed literature;

(4) Recorded telephone messages;
(8)  Scripted telephone messages by live callers: and
(8) _ Electronic communications.

This list is not exhaustive, and other types of communications may
be covered by the presumption.

The following types of communications and activities are not

covered by the presumption, and will not be presumed to be_
independent expenditures under Title 21-A M.R.5.A. Section 1019-

B(1)B):

{13 news stories and editorials, unless the facilities distributing
the communication are owned or controlled by the candidate

or a political committee;
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(2} ___ activity or communication designed to encourage individuals
to reqister to vote or to vote if that activity or communication

does not name or depict a clearly identified candidate;

(3) ___any communication from a membership organization to its
members or from a_corporation fo its stockholders if the
organization or corporation is not organized primarily for the
purpose of influencing the nomination or election of any
person for state or county office;

(4) __ the use of offices, telephones, computers, or similar
erquipment when that use does not result in additional cost to
the provider; and

(5) _ other communications and activities that are excluded from
the legal definition of “expenditure” in the Election Law.

C. If an expenditure is covered by the presumption and is greater. in
the aggregate, than $100 per candidate per election, the person
making the expenditure must file an independent expenditure
report or a_signed written statement that the expenditure was not
made with the intent to influence the nomination, election or defeat
of a candidate. The filing of independent expenditure reports
should be made in_accordance with the filing schedule in

subsections 3(A) and 3(B) of this rule. Independent expenditures
aggreqating $100 or less per candidate per election do not require

the filing of an independent expenditure report or a_rebutial
statement.

D. If a committee or association distributes copies of printed literature
to its affiliates or members, and the affiliates or members distribute
the literature directly to voters, the 21-day period applies to the
date on which the communication is disseminated directly to voters,
rather than the date on which the committee or association
distributes the literature to its affiliates or members.

E. For the purposes of determining whether a communication is
covered by the presumption, the date of dissemination_is the date
of the postmark, hand-delivery, or broadcast of the communication. -

E. An erganization that has been supplied printed communications
covered by the presumption and that distributes them to voters
must report both its own distribution costs and the value of the
materials it has distributed, unless the organization supplying the
communications has already reported the costs of the materials to
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the Commission._If the actual costs of the communications cannot
be determined, the organization distributing the communication to
voters must repont the estimated fair market value.

If a person wishes to distribute a specific communication that

SECTION 11.

appears o be covered by the presumption and the person believes
that the communication_is not intended to influence the nomination,
election_or defeat of a candidate, the person may submit the
rebuttal statement to the Commission_in_advance of disseminating
the communication_for an early determination. The reguest must
include the complete communication_and be specific as to when
and to whom the communication will be disseminated.

REPORTS OF BALLOT QUESTION CAMPAIGN ACTIVITY BY

PERSONS AND ORGANIZATIONS OTHER THAN POLITICAL ACTION
COMMITTEES

When a person or organization is required under 21-A M.R.3.A. Section 1056-B
to file reports because of contributions or expenditures of more than $1,500
made in support of or in opposition to a ballot guestion, the reports must be flled :
according to the following schedule:

1. Quarterly Reports. Reports must be filed on the following deadlines until
the date of the election on which the question is on the ballot:

A

B
C.
D

A report must be filed on January 15th and be complete as of
January 5th;

A report must be filed on April 10th and be complete as of March
31st;

A report must be filed on July 15th and be complete as of July 5th;
and

A report must be filed on October 10th and be complete as of
September 30th,

2. Pre- and Post-Election Reports. The person or organization must file the
following reports:

A A report must be filed on the 6th day before the election is held and
be complete as of the 12th day before the election.
B. A report must be filed on the 42nd day after the election is held and
be complete as of the 35th day after the election.
3. 24-Hour Reports. Any contribution or expenditure in excess of $500 made

after the 12th day before the election and more than 24 hours before the
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election must be reported within 24 hours of that contribution or
expenditure or by noon of the first business day after the contribution or
expenditure, whichever is later.

SECTION 12. CAMPAIGN CONTRIBUTIONS DURING LEGISLATIVE SESSION

1.

Seed Money Contributions. Leqislators and other individuals covered by

IS

Title 1 M.R.S.A. Section 1015(3)(B) may not intentionally solicit or accept
a seed money contribution from a lobbyist or lobbyist associate during any
period of time in which the Legislature is cenvened until final adjournment.

Acceptance of Contributions Through Political Action Committees. During

a legislative session, political action committees that are closely
associated with a Legislator, such as committees organized to elect a

candidate or Leqislator to a leadership position or committees organized
to elect the candidates of a legislative caucus, may not intentionally solicit
or accept a contribution from a_lobbyist, lobbyist associate, or employer.
During_the iegislative session, these political action commitiees may
accept contributions from individuals and organizations that are not
lobbvists, lobbyist associates, and their emplovers. Lobbyists, lobbyist
associates, and employers may not contribute to political action

committees closely associated with a Legisiator during a legislative
gession, unless their contributions are seqregated in a fund that is not

used fo influence the election or defeat of any incumbent Legislators.

Making a Contribution Through a Political Action Committee. During a

leqislative session, an organization that emplovs a lobbyist may not make
a contribution through a political action committee with which the

organization is affiliated or direct that the affiliated political action
committee make a contribution to a Leqgisiator.

28/42



A7/B8/2085 18:88 2B7287RTTE ETHICS COMMISSION PAGE 21/42

Chapter 3:  MAINE CLEAN ELECTION ACT AND RELATED PROVISIONS

[NOTE: THE COMMISSION PROFOSES MOVING THE DEFINITIONS SECTION TO
CHAPTER 1 OF THE COMMISSION RULES.]




A7/B8/2085 18:88 287287RTTE ETHICS COMMISSION PAGE 22/42

SECTION 21. APPLICABILITY

This chapter applies to candidates running for Governor, State Senator and
State Representative who choose the alternative campaign financing option
established by the Maine Clean Election Act for elections to be held beginning in
the year 2000. Candidates participating in the Maine Clean Election Act must
comply with these rules and all other applicable election and campaign laws and
regulations. Some sections in this chapter also apply to and impose obligations
on traditionally financed candidates and political committees that raise
contributions and make expenditures in races involving Maine Clean Election Act
candidates.
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SECTION 32. PROCEDURES FOR PARTICIFATION

1.

Declaration of Intent. A participating candidate must file a Declaration of
Intent before collecting qualifying contributions. The Commission will
provide a form for this purpose.

Content. The Declaration of Intent must-ba sworn and-netarized-and must
include the following information:

A.

an affirmation that the candidate is seeking certification as a Maine
Clean Election Act candidate;

an affirmation that the candidate has not collected any qualifying
contributions before signing the Declaration of Intent;

an affirmation that the candidate has not accepted any
contributions, except for seed money contributions, after becoming
a candidate;

an affirmation that the candidate has disposed of any campaign
surplus before becoming a candidate for the new election, as
required by paragraph 3.C [Campaign Surplus} of this section;

an affirmation that if the candidate has any campaign deficit, that
the candidate will not accept contributions to repay that deficit as a
participating candidate or certified candidate, except that the
candidate may forgive any campaign loans to himself or herself
made during any previous campaigns;

an affirmation that the candidate will continue to comply with
applicable seed money restrictions and other requirements of the
Act including, but not limited to, procedures for collecting qualifying
contributions;

information identifying the candidate’s treasurer, political
committee, campaign finance account, social security number,
and/or federal tax identification number; and

authorization by the candidate for the Commission, its agents or
representatives to conduct financial audits of the candidate's
campaign financial records and account(s).
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3. Seed Money Restrictions.

A,

General. After becoming a candidate and before certification, a
participating candidate may collect and spend only seed money
contributions. The restrictions on seed mongy contributions apply
to both cash and in-kind contributions.

Total Amount.

(1) A participating candidate must limit the candidate’s total
seed moneay contributions to the following amounts:

(a)  fifty thousand dollars for a gubernatorial candidate;

(b)  onethousand five hundred dollars for a candidate for
the State Senate; or

(c)y five hundred dollars for a candidate for the State
House of Representatives.

(2)  Notwithstanding any other provision of this chapter, a
candidate may carry forward to a new candidacy of that
candidate campaign equipment or property, subject to the
reporting requirements of Title 21-A, chapter 13 [Campaign
Reports and Finances].

(3} The Commission periodically will review these limitations
and, through rulemaking, revise these amounts to ensure
effective implementation of the Act.

Campaign surplus. A candidate who has carried forward campaign
surplus according to Title 21-A, chapter 13, subchapter Il [§
1017(8) and §1017(9)], and who intends to become a participating
candidate, must dispose of campaign surplus in accordance with
the requirements of Title 21-A, chapter 13, subchapter Il {§
1017(8)]; provided, however, that a candidate may carry forward
only those portions of campaign surplus that comply with the
provisions of this Act regarding seed money contributions [§
1122(9) and 1125(2)]. Any campaign surplus (excluding campaign
equipment or property) carried forward under this provision will be
counted toward that candidate's total seed money limit.

INFORMATIONAL NOTE: The Commission will provide
educational materials to all former candidates who have a
campaign surplus describing the requirement that individuals must
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dispose of campaign surplus to remain eligible for participation as a
Maine Clean Election Act candidate.

Return of Contributions Not in Compliance with Seed Money
Restrictions. A participating candidate who receives a coniribution
exceeding the seed money per donor restriction or the total amount
restriction must immediately retum the contribution and may not
cash, deposit, or otherwise use the contribution.

Case-by-Case Exception. A participating candidate who has
accepted contributions or made expenditures that do not comply
with seed money restrictions may petition the Commission to
remain eligible for certification as a Maine Clean Election Act
candidate. The Commission may approve the petition and restore a
candidate's eligibility for certification if the candidate successfully
establishes all of the following criteria:

{1}  the failure to comply was the result of an unintentional
administrative-orascounting error;

(2) the candidate immediately returned all contributions that did
not comply with seed money restrictions or paid for goods or
services contributed that did not comply with seed money
restrictions;

(3)  the candidate petitioned the Commission promptly upon
becoming aware of the unintentional administrative-or-

asceting error; and

(4)  the failure to comply did not involve expenditures by the
participating candidate significantly in excess of seed money
total amount restrictions or otherwise constitute systematic
or significant infractions of seed money restrictions.

Accepting a loan from any source inciuding a financial institution

prior o certification, or $pending money received in the formof g
loan, is a violation of the seed maney restrictions of the Act.

Other. A seed money contributor may also make a qualifying
contribution to the same participating candidate provided that the
contributor otherwise meets the reguirements for making a
qualifying contribution.

25742



A7/B8/2085 18:88

2B7287RTTE ETHICS COMMISSION PaGE

4. Qualifying Contributions.

A

General. A participating candidate may collect qualifying
contributions only during the relevant qualifying period and only
after filing a Declaration of Intent with the Commission. Qualifying
contributions must be acknowledged using forms provided by the
Commission. The forms will include an affirmation by the
contributor that the contributor received nothing of value in
exchange for the signature and contribution.

Required Number of Qualifying Contributions. A participating
candidate must obtain the number of gualifying contributions during
the qualifying period as required by the Act [§ 1122(7); § 1122(8); §
1125(3)].

Exchanges For Qualifying Contributions Prohibited.

(1) A participating candidate or an agent of that candidate may
not give or offer to give a payment, gift, or anything of value
in exchange for a qualifying contribution.

(2)  This provision does not prohibit a participating candidate or
that candidate's agent from collecting qualifying
contributions at events where food or beverages are served,
or where campaign promotional materials are distributed,
provided that the food, beverage, and campaign materiais
are offered to all persons attending the event regardless of
whether or not particular persons make a qualifying
contribution to the participating candidate.

(3)  This provision does not prohibit a candidate from using seed
maoney to pay the fee for a money order provided the
qualifying contributor pays the $5 amount reflected on the
money order as permitted by 21-A M.R.5.A. §1125(3).

Checks Drawn on Business Accounts. Qualifying contributions

must be made with the personal funds of the contributor. The
Commission will not count a check drawn from an account with a_
business name toward the eligibility requirements, unless the name
of the contributor is included in the name of the account or the
candidate submits a written statement from the contributor
indicating that he or she uses the business account for personal
EXDENSEs. y
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Family Members. Family members, domestic partners, and [ive-in

caregivers who reside in a single household may make qualifying
contributions in the form of a single check or money order of meore
than $5 provided that: '

(1) all contributors sign the receipt and acknowledgermnent form:;

(2) _ all contributors are registered to vote at the address of the
household: and

(3} all contributions are made with_the personal funds of the
contributors.

Verification of Registered Voters.

(1)  Before submitting qualifying contributions to the
Commission, a participating candidate must establish that
contributors who made qualifying contributions to that
candidate are registered voters.

(2) A participating candidate must obtain written verification
from the Registrar of the number of persons providing
gualifying contributions who are registered voters within the
electoral division for the office the candidate is seeking.

(3) Upon request of a participating candidate, and within 10
business days after the date of the request, the Registrar
must verify the names of contributors of qualifying
contributions who are registered voters within the electoral
division for the office the candidate is seeking.

Timing of Verification. For purposes of this chapter, the
Commission will deem verification of registered voters by the
Registrar at any time during the qualifying period to be an accurate
verification of voter registration evan if the registration status of a
particular voter may have changed at the time the Commission
determines ceriification of the participating candidate.

Submission of Verified Qualifying Contributions. A participating
candidate may submit a completed request for certification to the
Commission at any time during the qualifying period. The request
will be deemed complete and the candidate will be certified only if:

{1) itthe request is accompanied by the original signed
qualifying contributions forms that have been verified by the
Registrar(s) of the electoral division for the office the
candidate is seeking; or
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(2)___ the candidate submits to the Commisgsion during the
gualifying period erby a statement of-the-candidate that
such signature forms have been submitted to the
Registrar(s) for verification on a specific date and the verified
signature forms will be received by the Commission within
10 business days thereafter, and submits to the Commission
during_the qualifying period photocopies of the signature
forms.

SECTION 43. CERTIFICATION OF PARTICIPATING CANDIDATES

1.

Reguest for Certification.

After final submission of qualifying contributions, but not later than
5:00 p.m. on the last day of the relevant qualifying period, a
participating candidate may request certification as a Maine Clean

Election Act candidate-enforme-provided-by-the-Commission.

All participating candidates must submit qualifying contributions in
alphabetical order to the Commission along with qualifying
contribution forms and an alphabetical list of contributors of
qualifying contributions when applying for certification as a Maine
Clean Election Act candidate. Candidates who do not submit the
required number of original qualifying contributions within the
gualifying period will not be certified.

The Commission will review candidate applications for certification
in the order in which they are received, except that it wili give
pricrity to those candidates who are in a contested primary election.

Reporting. Together with the request for cerification, a participating
candidate must report all seed money contributions received, any other
contributions received, and expenditures and obligations made after
becoming a candidate,
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Unspent Seed Money. Together with the request for certification, a
participating candidate must report any unspent seed money. [n order to
distribute funds expeditiously, the Commission will deduct from the initial
distribution from the Fund to a certified candidate an amount equal to the
amount of unspent seed money reported by that candidate.

Certification. The Commission will certify a candidate as a Maine Clean
Election Act candidate upon the participating candidate's satisfaction of
the requirements of the Act [§ 1125] and this chapter.

Appeals, Any appeals challenging a certification decision by the
Commission must be in accordance with the Act [§ 1125(14]].

SECTION 84, FUND ADMINISTRATION

1.

Coordination with State Agencies. The Commission will coordinate with
the Bureau of Accounts and Control and other refevant State agencies to
ensure the use of timely and accurate information regarding the status of
the Fund. ' '

Publication of Fund Revenue Estimates. By September 1st preceding
each election year, the Commission will publish an estimate of revenue in
the Fund available for distribution to certified candidates during the
upcoming year's election. The Commission will update the estimate of
available revenue in the Fund after April 15th of an election year and
again within 30 days after the primary election in an election year.

Computation of Disbursement Amounts. By July 1, 1999, and at least
every 4 years after that date, the Commission will determine the amount
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of revenue to be distributed to certified candidates based on the type of
election and office in accordance with the Act [§ 1125(8)].

4, Distributions Not to Exceed Amount in Fund. If the Commission
determines that the revenues in the Fund are insufficient to meet
distributions under this chapter, the Commission will permit certified
candidates to accept and spend contributions in accordance with the Act
[§ 1125(13)]. The Commission will notify participating and certified
candidates in writing of any projected shortfall in the Fund and will specify
timelines and procedures for compliance with this chapter in the event of
any such shortfall,

SECTION &2.

DISTRIBUTION OF FUNDS TO CERTIFIED CANDIDATES

1. Fund Distribution.

A.

Establishment of Account. Upon the certification of a participating

" candidate, the Commission will establish an account with the

Bureau of Accounts and Control, or such other State agency as
appropriate, for that certified candidate. The account will contain
sufficient information to enable the distribution of revenues from the
Fund to certified candidates by the most expeditious means
practicable that ensures accountability and safeguards the integrity
of the Fund.

Manner of Distribution of Fund. The Commission will authorize
distribution of revenues from the Fund to certified candidates by the
most expeditious means practicable that ensures accountability
and safeguards the integrity of the Fund. Such means may include,
but are not limited to:

(1)  checks payable to the certified candidate or the certified
candidate's political committee; or

(2)  electronic fund transfers to the certified candidate's or the
certified candidate's political committee’s campaign finance
account.

2. Timing of Fund Distributions.

A,

Distribution of Applicable Amounts. The Commission will authorize
the initial distribution of applicable amounts from the Fund to

certified candidates in accordance with the time schedule specified
in the Act [§ 1125(7)] and this Chapter [sec. 3.4].

3B/ d2



A7/B8/2085 18:88

2B7287RTTE ETHICS COMMISSION PaGE

INFORMATIONAL NOTE: An initial distribution from the Fund will
not be made to a candidate until the Commission has certified that
candidate in accordance with the provisions of the Act and this
chapter. The initial distribution may be delayed if a candidate
submits a list of qualifying contributors to the Registrar for
verification during the last 10 business days of the qualifying period.

Matching Fund Allocations, At any time after certification, revenues
fram the Fund may be distributed to certified candidates in
accardance with subsection 3, below.

Advances.

(1)  To facilitate administration of the Matching Fund Provision of
this chapter, and to encourage participation in the Act, the
Commission may authorize the advance distribution of
revenues from the Fund to certified candidates. In
determining whether to authorize such advances and the
amounts of any such advances, the Commission will
consider the amount of revenue in the Fund, the number of
certified candidates, the number of nonparticipating
candidates, and information contained in campaign finance
and independent expenditure reports.

(2) A certified candidate may only draw upon, spend or
otherwise use, such advance Fund distributions after
receiving written notification from the Commission
authorizing a Matching Fund allocation in a specified
amount. Written notification by the Commission may be by
letter, facsimile or electronic means.

3. Matching Fund Provision.

A,

General. The Commission will authorize immediately an allocation
of matching funds to certified candidates in accordance with the Act
when the Commission determines that the eligibility for receipt of
matching funds has been triggered [§ 1125(9)].

Computation and Distribution. The Commission will determine a
certified candidate's allocation of matching funds, if any, in the
following manner:

(1} The Commission first will add ~

(a) the sum of an opposing candidate’s expenditures and
obligations, or funds .raised and borrowed, whichever
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(2)

(4)

(5

is greater, including surplus or unspent funds carried
forward from a previous primary, general, or speclal
election to the current election; and

(b)  the sum of the independent expenditures made
expressly advocating the defeat of the certified
candidate or the election of the same opposing
candidate.

The Commission then will subtract --

(a) the sum of the independent expenditures made
expressly advocating the defeat of the same opposing
candidate; and

(b)  the sum of the independent expenditures made
expressly advocating the election of the ceriified
candidate; and

{c)  the sum of any matching funds already provided to
the certified candidate; and

(d)  the sum of any seed money raised in computing
matching fund eligibility for a primary, general, or
special election, as applicable; or any surplus or
unspent funds carried forward from a previous
primary election to the subsequent general election in
computing matching fund eligibility for a general
election.

If the final computed armount is greater than the applicable
distribution amount for the certified candidate, then the
Commission will immediately authorize the distribution of a
Matching Fund allocation to the certified candidate equal to
that excess.

The Commission will make computations promptly upon the
filing of campaign finance reports and independent
expenditure reports.

To prevent the abuse of the Matching Fund Provision, the
Commission will not base any calculation on independent
expenditures that, although containing words of express
advocacy, also contain other words or phrases that have no
other reasonable meaning than to contradict the express
advocacy. For example, expenses related to a
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‘communication saying, “Vote for John Doe -- he's
incompetent and inexperienced,” will not be considered a_

communication in support of John Doe in the calculation of
matching funds.

C. Matching Fund Cap. Matching funds are limited to 2 times the
amount originally distributed to a certified candidate from the Fund
for that election. Certified candidates are not entitled fo cumulative
matching funds for multiple opponents.

D. Other. Any distribution based on reports and accurate calculations
at the time of distribution is final, notwithstanding information
contained in subsequent reports.

E. Coordination with Other State Agencies. The Commission will
coordinate with the Bureau of Accounts and Control and other
relevant State agencies to implement a mechanism for the
distribution of Fund revenues to certified candidates that is
expeditious, ensures public accountability, and safeguards the
integrity of the Fund.

F. Disbursements With No Campaign Value, [f a traditionally financed
candidate has received monetary contributions which are disbursed
in ways that do not.in_any way influence the nomination or election
of the candidate, those receipts will not be considered by the
Commission in calculating matching funds for his or her opponent.
Such disbursements may include repaying_a loan received by the
candidate, refunding_a contribution to a contributor, or transferring
funds to a party or political committee for purposes that do not
relate to the candidate’s race.

4. Advance Purchases of Goods and Services for the General Election.

A. if a preponderance of consulting services, or the design, printing, or
distribution of campaign literature and advertising, including radio
and television advertising, purchased prior to the primary election
by an opponent of a certified Maine Clean Election Act candidate
are used for the general election, then the portion to be used for
the general election must be counted as a general election receipt
in calculating the amount of matching funds for the certified Maine
Clean Election Act candidate.

B. If a certified candidate in a general election believes that an
opponent, or person or committee making an independent
expenditure, has failed to disclose an advance purchase for the
general election, the certified candidate shall submit a written
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request for an investigation to the Commission no later than August
30 of the election year, or within 30 days of the opponent’s filing of
the 42-day post-primary report, whichever is later. The request

must identify the pre-primary election expenditure that is believed
to be for the general election and must state a specific basis for

believing that the goods and services purchased were not used for
the primary election.

1o

The Commission will request a response from the opposing

candidate or other respondent, and will make a determination
whether the expenditure should be counted toward the certified

candidate's eligibility for matching funds.

SECTION 6. LIMITATIONS ON CAMPAIGN EXPENSES.

A certified candidate must:

1.

limit the candidate's campaign expenditures and obligations o the

applicable Clean Election Act Fund distribution amounts plus any
authorized Matching Fund allocations;

not accept any contributions unless specifically authorized in writing to do

50 by the Commission in accordance with the Act [§ 1125(2) and §

1125(13));

use revenues distributed from the Fund only for campaign-related

purposes as outlined in guidelines published by the Commission, and not
for personal or any other use;

not use revenues distributed from the Fund to purchase goods to sell for

profit;

not spend more than the following amounts of Fund revenues on post-

election parties, thank vou notes, or advertising to thank supporters or
voters:

A $250 for a candidate for the State House of Representatives;

B. $750 for a candidate for the State Senate; and

C. $2,500 by a gubematorial candidate.

The candidate may also use his or her personal funds for these purposes;
and
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not use revenugs distributed from the Fund for the payment of fines,

SECTION 7.
1.

forfeitures. or civil penalties, or for the defense of any enforcement action
of the Commission.

RECORD KEEPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating
and certified candidates must comply with applicable record keeping
requirements set forth in Title 21-A, chapter 13, subchapter Il [§1016].

A Fiduciary Responsibility for Funds. All funds provided to a certified
candidate or to a candidate’s authorized political committee must
be segregated from, and may not be commingled with, any other
funds. Matching fund advance revenues for which no spending
authorization has been issued must be deposited in a federally
insured financial institution until the candidate receives
authorization to spend those funds.

B. Meal Expenses. A candidate or treasurer must obtain and
keep a record for each meal expenditure of more than $50.
The record must include itemized bills for the meals, the
names of all participants in the meals, the relationship of
each participant to the campaign, and the specific,
campaign-related purpose of each meal.

C.  Vehicle Travel Expenses. A candidate or treasurer must
obtain and keep a record of vehicle travel expenses for
which reimbursements are made from campaign funds.
Reimbursement may be based using either the standard
mileage rate or actual expenses. The candidate must use
one method exclusively during an election campaign.

(1)  Standard Mileage Rate. The standard mileage rate is
a set rate per mile that a candidate may use to
compute reimbursable vehicle travel expenses.
Reimbursement should be calculated using the
standard mileage rate currently prescribed for
employees of the State of Maine. For each trip for
which reimbursement is made, a record should be
maintained showing the dates of travel, the number of
miles traveled, the origination, destination and
purpose of the travel, and the total amount claimed
for reimbursement.
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(2)

Actual Expenses. Actual expenses include the pro rata,
campaign-related share of vehicle depreciation or lease
payments, maintenance and repairs, gasoline (including
gasoline taxes), oil, insurance, and vehicle registration fees,
etc. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicle
for campaign-related purposes. The records must include
the dates the vehicle was used for campaign-related
purposes, the total mileage the vehicle was used for
campaign-related purposes, the totat mileage the vehicle
was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle
usage that the vehicle was used for campaign-related
purposes.

2. Reporting by Participating and Certified Candidates.

A

General. Participating and certified candidates must comply with
applicable reporting requirements set forth in Title 21-A, chapter
13, subchapter Il [§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues.
Matching Fund advance revenues that have not been authorized
for spending and unspent Fund revenues shall be returned to the
Fund as follows:

(1)

(3)

Unauthorized Matching Funds. Candidates must return all
Matching Fund advance revenues for which no spending
autheorization was issued prior to an election to the
Commission by check or money order payable to the Fund
within 2 weeks following the date of the election.

Unspent Fund Revenues for Unsuccessful Frimary Election
Candidates. Upon the filing of the 42-day post-primary
election report for a primary election in which a centified
candidate was defeated, that candidate must return all
unspent Fund revenues to the Commission by check or
money order payable to the Fund.

Unspent Fund Revenues for All General and Special
Election Candidates. Upon the filing of the 42-day post-
election report for a general or special election, all
candidates must return all unspent Fund revenues to the
Commission by check or money order payable to the Fund.
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Liquidation of Property and Equipment. Property and equipment
that is not exclusive to use in a campaign (e.g., computers and
associated agquipment, etc.) that has been purchased with Maine
Clean Election Act funds loses its campaign-related purpose
following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof
reimbursed fo the Maine Clean Election Fund as unspent fund
revenues in accordance with the schedule in paragraph B above.

(1y  The liquidation of campaign property and equipment may be
done by sale to another person or purchase by the
candidate.

(2) Liguidation must be at the fair market value of the property
or equipment at the time of disposition. Fair market value is
determined by what is fair, economigc, just, equitable, and
reasonable under normal market conditions based upon the
value of items of similar description, age, and condition as
determined by acceptable evidence of value.

SECTION 8. RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL

ELECTIONS

1.

Recounts. After a primary election, if there is a recount governed by Title
21- A, chapter 9, subchapter I, article [ll [§ 737-A], and either the leading
candidate or the 2nd-place candidate is a cerlified candidate, the following
pravisions will apply:

A

If the margin between the leading candidate and the Znd-place
candidate is less than 1% of the total number of votes cast in that
race and a recount is presumed necessary, the certified candidate
immediately must hait the expenditure of revenues disbursed to the
candidate from the Fund upon receiving notice of the recount until
the recount is complete.

If the recount results in a changed winner, the cerlified candidate
who originally received the disbursement must return any unspent
distributions from the Fund to the Commission, payable to the
Fund. If the new winner is a certified candidate, the Commission
will distribute the applicable disbursement amount to the candidate.

lfthe margin between the leading candidate and 2nd-place
_candidate is 1% or greater of the total number of votes cast in that

race and the 2nd-place candidate requests a recount, the leading
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candidate, if a certified candidate, is not required to freeze
expenditures of the disbursement.

If the recount results in a changed winner, the certified candidate
must return any unspent distributions from the Fund to the
Commission, payable to the Fund. If the new winner is a certified
candidate, the Commission will distribute the applicable
dishursement amount to the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Campaign.

A

Death, Withdrawal, or Disqualification Before Primary Election. if a
candidate dies, withdraws, or is disqualified before the primary
election, the Commission will esiablish a qualifying period during
which any replacement candidate may become a participating
candidate, collect qualifying contributions, and apply to become a
certified candidate.

Death, Withdrawal, or Disgualification After the Primary Elecfion
and before 5:00 p.m. on the 2nd Monday in July Preceding the
General Election. If a candidate dies, withdraws, or is disqualified
before 5:00 p.m. on the 2nd Monday in July preceding the general
election, any replacement candidate will have a qualifying period
from the time of the candidate’s nomination until of 30 days after
from the 4th Monday in July as a participating candidate to collect
qualifying contributions and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd
Monday in July Preceding the General Election. If a candidate dies,
withdraws, or is disqualified after 5:00 p.m. on the 2nd Monday in
July preceding the general election, the Commission will establish a
qualifying period during which any replacement candidate may
become a participating candidate, collect qualifying contributions,
and apply to become a certified candidate.

Replacement Candidates Who Are Participating Candidates. Any
replacement candidate choosing to become a participating
candidate must otherwise comply with the requirements of this
chapter and the Act including, but not limited to, seed money limits
and qualifying contribution requirements. The Commission will
notify any replacement candidates of the opportunity to participate
in the Act and the procedures for compliance with this chapter
during a special election,
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Write-ln Candidates.

R

A.

Write-in candidates are subject to the reqistration requirements of

Title 21-A M.R.5.A. Section 1013-A and the campaign finance
reporting requirements of Section 1017, as soon as they qualify as
a nominee pursuant to 21-A M.R.S.A. Section 723, file a
declaration of write-on candidacy with the Secretary of State
pursuant to 21-A M.R.S.A.Section 722-A, or receive contributions
or make expenditures with the intent of gualifying as a candidate in
the primary or general election, whichever first ocours.

Write-in candidates may not participate in the Maine Clean Election

Act. except as provided in_paragraph C.

A write-in candidate in a primary glection who becomes a party’s

nominee may paricipate in the Maine Clean Election Act for the
general election. The Commission will establish a gualifying period
during which the candidate may become a participating candidate,
collect qualifving contributions, and apply to become a certified
candidate.

A candidate who is participating in the Maine Clean Election Act

and who has no opponent listed on the ballot will be presumed to
be in an uncontested election_even if there are one or more
individuals running as write-in candidates. The participating
candidate may rebut this presumption by presenting evidence to
the Commission_that the write-in opponent(s) received or spent
substantial campaign funds. Based upon the evidence presented,
the Commission may make a determination_ that it is a “contested
election” and make a distribution of public funds to the participating
candidate on that basis,

Special Election When One or More Candidates Desire to Become
Certified Candidates. If a vacancy occurs in the office of Governor,
Senator, or Representative because an incumbent dies, resigns, becomes
disqualified, or changes residence to another electoral division, and a
special election will be held to fill the vacant office, the following provisions

apply:
A.

The Commission, in consultation with the Secretary of State, will
establish a qualifying period during which any candidate in a
special election may decide to become a participating candidate,
collect qualifying contributions, and apply to become a certified
candidate; and
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B. Any candidate in a special election must otherwise comply with the
requirements of this chapter and the Act including, but not limited
to, seed money limits and qualifying contribution requirements. The
Commission will notify any candidates of the opportunity to
participate in the Act and the procedures for compliance with this
chapter during a special election.

45,  Return of Unspent Fund Revenues. Any time a certified candidate
withdraws, is disqualified, or dies before an election, the candidate or the
candidate’s agent must retum to the Commission all unspent amounts
distributed to the candidate by check or money order payable to the fund,
within 2 weeks of the termination of the candidacy.

STATUTORY AUTHORITY:
1 M.R.S.A. § 1003(1); 21-A M.R.S.A. § 1126.

EFFECTIVE DATE:
November 1, 1998

NON-SUBSTANTIVE CHANGES:
December 3, 1998 - minar spelling and formatting.

2002 MAJOR SUBSTANTIVE RULE-MAKING

AMENDMENTS PROVISIONALLY ADOPTED:
February 13, 2002

LEGISLATIVE REVIEW OF PROVISIONAL MAJOR SUBSTANTIVE RULE:
April 8, 2002

COMMISSION ADOPTION OF FINAL RULE:
May 1, 2002

EFFECTIVE DATE:
July 31, 2002

2005 MAJOR SUBSTANTIVE RULE-MAKING

DATE OF PROVISIONAL ADOPTICN OF AMENDMENTS:
April 8, 2006

DATE OF FINAL ADOPTION OF AMENDMENTS:
July 13, 2005
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BASIS STATEMENT:

These amendments to Chapters 1 and 3:

clarify those goods and services which are considered in-kind
contributions to candidates and political committees;

offer guidance on when to report expenditures, including goods and
services purchased before the primary election that will be used for the
general election;

amend the reporting schedule for small independent expenditures, and
requires additional information for independent expendituras reported in
the last seven days before an election;

instruct independent spenders how to allocate the costs of
communications which relate to multiple candidates;

offer guidance on the presumption that communications naming
candidates in the last 21 days before the election are independent
expenditures;

clarify the prohibition on accepting contributions from lobbyists during the
legislative session;

madify the requirements for seed money and qualifying contributions;

place further limitations on expenditures of Maine Clean Election Act
funds; and

establish policies regarding write-in candidates.
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A. Legislative Ethics. When a properly filed request or referral is made
for an advisory opinion on a question of legislative ethics, notice
that the matter has been placed on the agenda for a Commission
meeting will be given by mail to the Legislator whose
circumstances or conduct is at issue, or to the Presiding Officer of
gither House referring the inquiry. When a complaint alleging a
violation of the laws on legislative ethics is filed, the Legislator will
be informed promptly of the nature of the allegations and the
existence of any investigation by the Commission. Notice that the
matter has been placed on the agenda for a Commission hearing
will be given by certified mail to both the Legislator and the
complainant not less than 10 days before the date set for a
hearing.

B. Campaign Reports and Finances Law; Lobbyist Disclosure Law.
Notice of the Commission's consideration of any noncompliance
with the requirements of the Campaign Reports and Finances Law
or Lobbyist Disclosure Law will be provided to any person or
organization alleged to have committed a violation and to any
person who has officially requested a Commission investigation or
determination.

C. Other Matters.

(N With respect to any other matter presented to the
Commission, notice will be given to the person or
organization whose conduct is at issue, and to any
complainant, except as provided in Section 3, subsection 1,
paragraph B of these rules.

(2)  The notice will include the date, time, and location of the
Commission meeting. If mail notice of a meeting is not
feasible, the staff will make best efforts to give oral notice to
Commission members or to those entitled to notice under
this provision.

5. Public Meetings. All meetings, hearings or sessions of the Commission
will be open to the general public unless, by an affirmative vote of at least
3 members, the Commission requires the exclusion of the public, pursuant
to 1 M.R.S.A. Section 1005 or 1 M.R.S.A. Section 1013(3).

6. Quorum. Every decision of the Commission must be made at a meeting at
which at least 3 members of the Commission are present and voting.
When it is impossible or impractical for a member of the Commission to
travel to Augusta to attend a meeting in person, the member may
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participate in the meeting by telephone. That member will be considered
present at the meeting and pan of the quorum.

At least 2 members must be present in person for the conduct of a
meeting or public hearing before the Commission. If fewer than 3
members are present in person for a hearing, however, objections to
rulings of the presiding officer concerning the conduct of the hearing must
be preserved until a meeting of the Commission at which a quorum is
present in person. The presiding officer at a meeting or public hearing
must be present in person. '

Minutes.

A. The Director will prepare minutes of each business meeting of the
Commission. These minutes will be the official record of
Commission meetings, and will accurately record all matters
considerad.

B. The minutes will record any executive session of the Commission
and its subject matter, but will not report the proceedings of the
executive session. Likewise, minutes will not be taken of any public
hearing held by the Commission, since hearings are separately
recorded.

INITIATION OF PROCEEDINGS

Legislative Ethics. The Commission is authorized to investigate and make
advisory recommendations to either House of the Maine Legislature
concerning legislative conflicts of interest or any breach of the legislative
ethics set forth in 1 M.R.S.A. Sections 1001 - 1023. The Commission's
opinion may be sought by three methods, or the Commission may act on
its own motion.

A Legislator's Own Conduct.

(1} A Legislator seeking an advisory cpinion with respect {o his
or her own circumstances or conduct should make a written
request for an opinion, setting forth the pertinent facts with
raspect to the legislative matter at issue and the
circumstances of the Legislator giving rise to the inquiry.

(2)  The request will be officially filed only when received at the
offices of the Commission. The Director will promptly send a
copy of the request to the Chair, and the matter wilt be
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placed on the agenda for the next Commission meeting, or if
necessary, at a special meeting.

An cral request by a Legislator for an opinion with respect to
his or her own circumstances will not be considered an
official request for an advisory opinion, and a Legislator
making such a request will be so notified, by letter, and
encouraged to file a written request.

B. Complaints. Any written complaint will be included in the agenda of
the next Commission meeting.

(1)

Complaint by a Legislator. Copies of any sworn complaint
filed by a Legislator will promptly be sent to the Legisiator
against whom the complaint has been lodged and 1o the
Commigsion Chair, in each case identifying the Legislator
making the complaint. A complaint invokes the
Commission's authority only if made under oath and only if it
addresses an alleged conflict of interest relating to
circumstances arising during the term of the legislature then
in office.

Other Complaints.

(@)  The Director will review each complaint to determine
whether the matter relates to the Commission’s
statutory mandate. When a complaint is filed, the
Director, in consultation with Commission Counsel,
will review the matter to determine whether the
complaint has sufficient merit to warrant
recommending the calling of a meeting. When a
meeting is ¢called, the Commission will determine in
executive session wheather to hear the complaint. If
the nature of the complaint clearly does not fall within
the scope of the Commission's jurisdiction, the
Director will so notify the complainant by letter within
14 days of receiving the complaint. In such cases, the
respondent need not be notified. The Commission
may reverse any administrative decision.

(b)  An oral complaint by any person alleging a conflict of
interest concerning any legislator does not constitute
a complaint under 1 M.R.S.A. Section 1013(2)(B),
and a person registering such a complalnt will be so
notified, by letter.
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Referral by Presiding Officer. When a Legislator has requested an
advisory opinion from the Presiding Officer of the House of which
he/she is a member, and the Presiding Officer has referred the
inquiry directly to the Commission, the Director will arrange a
meeting of the Commission as soon as possible to consider the
question.

2. Election Campaign Reporting.

A

Report Review. The Commission staff will review all filings made
pursuant te 21-A M.R.S.A. Sections 1001 - 1062 to ascertain any
apparent violations of the filing requirements set by statute or rule.
Reports and registrations will be checked for violations against a
standardized checklist. Notice of any omission, error, or violation
will be given by mail to the filer and a copy of the notice and any
other communication made to or from the filer relating to the
problem(s) will be placed in the filer's record. The notice will include
a request that the filer remedy any omission or error within 15 days
of the date of the notice. If the filer fails to respond within that time
frame, the Commission staff may contact the filer to establish a
reasonable grace period within which the filer must comply. {f the
filer does not rectify the problem, the matter will be placed on the
agenda of the next Commission meeting, along with all documents
relating to the case. Additionally, any apparent occurrences of
substantial nonconformance with the requirements of the law will
be placed on the agenda of the next meeting, including, but not
limited to, the following:

(1)  Failure to properly sign a required report,
(2) Failure to file a required report or registration,

{3) Late filing of a required report or registration outside the
grace period,

(4)  Failure to disclose contributions received or expenditures
made of more than $500 in the aggregate on reports due
after the 12th day before an election, or

(5) . Exceeding contribution limitations. For the purposes of the
imitations imposed by 21-A M.R.S.A. Section 1015(1), 21-A
M.R.5.A. Section 1015(2), 21-A M.R.8.A. Section 1015(3),
and 21-A M.R.S.A. Section 1056, the following guidelines
shall apply:
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(a)  All contributions made to a candidate through the day
of the primary election for which the candidate seeks
office are deemed to be made in the primary election.

(b)y  Notwithstanding division () below, if a2 candidate
loses in the primary, all contributions made to that
candidate for the purpose of liquidating debts and
fiabilities associated with the candidate’s candidacy
are deemed to be made in the primary election.

(c) All contributions made to a candidate from the day
after the primary election through the date of the
general election for which the candidate seeks office
are deemed to be made in the general election.

(ch) Notwithstanding division {e) below, all contributions
made after the general election to a general election
candidate for the purpose of reducing debts and
liabilities associated with the candidate's candidacy
are deemed to be made in the general election.

(e)  All contributions made after the day of the general
election 1o a candidate who has liquidated all debts
and liabilities associated with that election are
deemed to be made in support of the candidate's
candidacy for a subsequent election.

(6) Divisions (a) through (e) above shall apply to any write-in
candidate who has qualified under 21-A M.R.S.A. Section
723, or who has received contributions or made
expenditures with the intent of qualifying as a candidate.

The Commission will determine whether a report substantially
conforms to the reguirements of the law. At each meeting, the
Director wilt submit 2 summary of all cases resolved
administratively. The Commission may reverse any administrative
decision.

Late Reports and Registrations. Where required by statute, notice
of failure to file a required report will be timely sent by Commission
staff. When a report or registration is filed late, the Director's
recommendations will be based on the following considerations:
(1)  Lateness of report or registration,

(2} Reason for lateness,
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(3) Kind of report (more stringent application for pre-election
reports),

(4  Amount of campaign funds not properly reported,
(5)  Previous record of the filer, and
(6) Good faith effort of the filer to remedy the matter.

D. Reports of noncompliance with the provisions of the campaign
registration and reporting laws that may come to the attention of
the Commission staff from any source other than review of the
reports filed will be reported to the Commission Chair. Any person
(as defined in 21-A M.R.S A, Section 1001) may make an official
request for a Commission investigation or determination by filing a
written request at the Commission's office, setting forth such facts
with sufficient details as are necessary to specify the alleged
violation. Statements should be made upon personal knowledge.
Statements which are not based upon personal knowledge must
identify the source of the information which is the basis for the
request, so that respondents and Commission staff may
adegquately respond to the request. A copy of any such written
request will be promptly mailed to the Commission Chair as well as
to the candidate or organization alleged to have violated the
statutory requirements. An official request will be placed on the
agenda of the next Commission meeting.

E. An oral report of a violation, or a written request containing
insufficient detail to specify the violation charged, does not
constitute an official request for a Commission determination, and
a person registering such a complaint will be so notified. The
Director will list any oral report of a violation, or insufficient written
report, on the agenda of the Commission's next meeting, but no
action will be taken except upon the Commission's initiative. The
person alleged to have committed a violation will be notified of the
Commission meeting.

F. It the Director and Counsel are in agreement that the subject
matter of a request for an investigation is clearly outside the
jurisdiction of the Commission, the staff may forward the request to
the appropriate authority or return it to the person who made the
request, provided that the staff notifies the Commission members
of the action at the next Commission meeting.
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The signature of a person authorized to sign a report or form
constitutes certification by that person of the completeness and
accuracy of the information reported. The use of a password in
filing an electronic report constitutes certification of the
completeness and accuracy of the report.

3. Lobbyist Disclosure Procedures.

A.

Report Review. The Commission staff will monitor all filings made
pursuant to 3 M.R.S.A. Section 311 et seq. for timeliness, legibility,
and completeness. The staff will send the lobbyist a notice of any-
apparent reporting deficiency, including failure to use prescribed
forms. The notice will include a request that the deficiency be
corrected within 15 business days of the notice. If remedy is not
made, it will be noted on the agenda of the next Commission
meeting. The Commission may reject reports that are incomplete or
ilegible.

Late Registrations and Reports. Notice will be given by mail to any
lobbyist whose registration, monthly disclosure report, or annual
report is delinquent. In the case of a late monthly report, the notice
must be mailed within 7 business days following the filing deadline
for the report. In the case of late annual reports and registrations,
the notice must be mailed within 15 business days following the
filing deadline. The notice must include a statement specifying the
amount assessed. A penalty of $100 will be assessed the lobbyist
for every month that a monthly disclosure report is late and &
penalty of $200 will be assessed the lobbyist and employer for
every month a registration or annual report is filed late. For
purposes of 3 M.R.5.A. Section 319(1), the month will end on the
15th day of the month following the month in which a report was
due. Any failure to submit a required report, registration, or penalty
fee will be noted on the Commission agenda.

Suspensions. The Commission may suspend any person from
lobbying who fails to file a required report or pay an assessed fee.
A notice of the suspension must be mailed to the lobbyist by U.5.
Certified Mail within three days following the suspension.
Reinstatement will occur on the date the required report or
payment is received in the Commission office. A notice of the
reinstatement must be mailed to the lobbyist by U.S. Certified Mail
or given directly to the [obbyist within three days following receipt of
the required report or payment.

Request for Penalty Waiver. A lobbyist may request a waiver of any
late penalty the lobbyist incurs. The request must be made in
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writing to the Commission and must state the reason for the
delinguency. Any such request must be noted on the agenda of the
next Commission meeting. Only the Commission may grant penalty
waivers.

E. Request for Waiver of Nonsession Reporting Requirement. A
lobbyist may reguest a waiver of the monthly nonsession reporting
requirement set forth in 3 M.R.5.A. Section 317{4) if the lobbyist
does not expect io be engaged in lobbying when the Legislature is
not in session. The Director is authorized to provisionally grant
such waivers pending approval by the Commission. Provisional
waivers may be granted only where a request is properly filed, the
statement properly completed, and where there is no apparent
reason to doubt the statement is true. During the period in which
the waiver is effective, reports will not be required. If lobbying is
resumed during the period for which the waiver was granted, the
lobbyist must file a monthly disclosure report for the month or
months lobbying was conducted.

F. Faxing Duly Executed Lobbyist Registration, Reports. Any
registration or report required by 3 M.R.5.A. ch. 15 may be
provisionally filed by transmission of a facsimile copy of the duly
executed report to the Commission, provided that the original of the
same report is received by the Commission within 5 calendar days
thereafter.

SECTION 5. FACT FINDING AND INVESTIGATIONS

1.

Before Commission Meeting. With respect io any inquiry, report or request
for Commission action properly filed in accordance with the preceding
section, the Director may conduct such preliminary fact finding as is
deemed prudent and desirable. When the Director and Counsel find a
basis for a preliminary investigation, they will recommend such steps to
the Chair as necessary. Pursuant to reviewing reports or finding of fact,
the Director, in consultation with Counsel, will prepare a summary of
findings and recommendations for inclusion on the agenda. The Chair is
authorized to issue subpoenas in the name of the Commission to compel
the attendance of withesses or the production of records, documents or
other evidence when the Chair and the Commission's Counsel are in
agreement that the testimony or evidence sought by the subpoena is likely
to be of critical importance to disposition of the matter; and to issue any
subpoena in the name of the Commission on behalf of any person having
a statutory right to an agency subpoena. Any oral testimony compelled by
a subpoena issued by this provision will be presented initially and
exclusively to the Commission.
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2. By the Commission. Once any matier is reached on the agenda of a
Commission meeting, the Commission will contral any further investigation
or proceedings. No hearings will be held except by direction of the
Commission, On a case-by-case basis, the Commission may authorize its
Chair, Director, or any ad hoc committee of its members, fo conduct
further investigative proceedings on behalf of the Commission between
Commission meetings. Any authorization so conferred will be fully
reflected in the minutes of the Commission meeting.

]

ECTION 6. CONTRIBUTIONS AND OTHER RECEIPTS

1. A loan is a contribution at the time it is made unless the loan was made by
' a financial institution in the State of Maine in the ordinary course of
business. Loans continue to be contributions until they are repaid.
Loans are subject to the candidate contribution limitations, except for
loans made by the candidate, the candidate’s spouse, or a financial
institution in the State of Maine in_the ordinary course of business.

2. Candidates and political action committees must report the occupation
and emplover of each individual contributor who gives, in the aggreqate,
more than $50 for the reporting period. The reporting is required for
private contributions raised by traditionally financed candidates and for
seed money contributions fo candidates paricipating_ in the Maine Clean
Election Act. Candidates and political action commitiees must make a
reasonable effort to obtain the employment information of the contributor.
If a candidate or political action committee is unable {0 obtain the
information from the contributor in response to a request, the candidate or
committee shall indicate "information requested” in the occupation and
employer sections of the campaign finance report.

3. Unless specifically exempted under Title 21-A M.R.S.A. Sections 1012
and 1052 or this section, the provision of any goods or services without
charge or at a charge that is less than the usual and customary charge for
such goods or services is an in-kind contribution. Examples of such
goods and services include, but are not limited to: equipment, facilities
supplies, personnel, advertising, and campajgn_literature. If goods or
services are provided at less than the usual and customary charge, the
amount of the in-kind contribution is the difference between the usual and
customary charge and the amount charged the candidate or political
commitiee. |

4, An emplover that has authorized an employee to provide services without
charge to a candidate or political committee during the employee's paid
work-time has made an in-kind contribution to the candidate or political
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committee. No contribution has been made if the employee is providing

services as a volunteer outside of the emplovee’s paid work-time.

A commercial vendor that has extended credit to a candidate or political

committee has not made a contribution if the credit is extended_in the
ordinary course of the vendor's business and the terms are substantially
similar to extensions of credit made to nonpolitical debtors that are of
similar risk and size of obligation.

SECTION &7. GCONTENTOFCAMPAIGN-FNANCERERORTS EXPENDITURES

1.

Expenditures By Consultants, Employees, and Other Agents of a Political
Campaign. Expenditures made on behalf of a candidate, political
committee, or political action committee by any person, agency, firm,
organization, etc. employed or retained for the purpose of organizing,
directing, managing or assisting the candidate, the candidate's committee,
or the political action committee shall be deemed expenditures by the
candidate or committee. Such expenditures must be reported by the
candidate or committee as if made or incurred by the candidate or
committee directly.

Expenditures By Political Action Committees. In addition to the
requirements set forth in 21-A M.R.5.A. Section 1060(4), the reports must
contain the purpose of each expenditure and the name of each payee and
creditor. :

Timing of Reporting Expenditures.

A, Placing an order with a vendor for a good or service; signing a_
contract for a good or service; the delivery of a good or the
performance of a service by a vendor; or a_ promise or an
agresment (including an implied one) that a payment will be made
constitutes an expenditure, regardless whether any payment has
been_made for the good or service,

|oo

Expenditures must be reported at the garliest of the following
events:

(1 The placement of an order for a_ good or service;

(2)__ The sianing of a contract for a good or service:

(3)  The delivery of a good or the performance of a service by a
vendor;

(4) A promise or an agreement (including an implied one) that a_
payment will be made; or

(8) ___The making of a_payment for a good or service.
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C. At the time the duty to report an expenditure arises, the person
submitting the report is required to determine the value of goods
and services to be rendered (preferably through a written statement
from the vendor) and to report that value as the amount of the
expenditure. If the expenditure involves more than one candidate
election, the report must include an allocation of the value to each
of those candidate elections.

Advance Purchases of Goods and Services for the General Election.,

A. Consulting services, or the design, printing or distribution of
campaign literature or advertising, including the creation and
broadcast of radio and television advertising, contracted or paid
for prior to the primary election must be received prior to the
primary election in order to be considered primary election
expenditures.

B. If the Commission receives a complaint stating that a
candidate or a committee purchased goods or services hefore
a primary election for use in the general election, the
Commission may request that the candidate or committee
distinquish which of the goods and services were used in the
primary election and which were used in the general election.

[RECOMMENDATION: DO NOT ADOPT FOLLOWING PARAGRAPH]

B. If a preponderance of the types of goods and services
described in paragraph A purchased during the primary
election cycle will be used during the general election cycle,
then the candidate or any other person required to file a report
with the Commission shall report these purchases as
expenditures used for the general election cycle.

All payments made by a candidate or by individuals authorized by the

candidate for the purpose of influencing the candidate’s nomination or
election must be reported as expenditures in the reporting period during
which the payment is made, including payments made with the personal
funds or credit card of the candidate or authorized individual. When the
expenditure is reported, the candidate should indicate the person making
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the payment by entering “Paid by [candidate or supporter]” in the remarks
section of the expenditure schedule.

Multiple expenditures for bank fees and for vehicle travel may be reported

in an aggregate amount, provided that the candidate or committee
identifies the time period of the expenditures in the remarks section of the

report.

SECTION 8. PROHIBITED COMMUNICATIONS

Commission members shall not discuss any specific case under investigation, or
any case which may reasonably be expected to be the subject of investigation,
as long as the matter is pending before the Commission and, where applicable,
until anybody to whom the Commission renders an advisary opinion has
concluded its action and any appeals therefrom have been exhausted.

SECTION 9. ACCELERATED REPORTING SCHEDULE

1.

General. [n addition to other reparts required by law, any candidate for
Govemnor, State Senator or State Representative who is not certified as a
Maine Clean Election Act candidate under Title 21-A, section 1121 et
seq., and who has a certified candidate as an opponent in an election
must comply with the following reporting requirements on forms
prescribed, prepared, and provided by the Commission.

INFORMATIONAL NOTE: Title 21-A, section 1017 prescribes reporting
requirements for candidates.

101% Report. Any candidate subject to this section, who receives, spends
or obligates more than 1% in excess of the primary or general election
distribution amounts for a Maine Clean Election Act candidate opponent in
the same race, must file with the Commission, within 48 hours of such
receipt, expenditure, or obligation, a report detailing the candidate's total
campaign contributions, receipts, expenditures and obligations to date.
The Commission will notify all candidates who have an opposing certified
candidate of the applicable distribution amounts and of the 101% Report
requirement.

Any traditionally funded candidate with a Maine Clean Election Act
opponent shall file the following three reports detailing the candidate’s
total campaign contributions, obligations and expenditures to date, except
that a candidate who has not received, spent, or obligated the amount
sufficient to require a report under subsection 2 may file an affidavit, by
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the date the report is due, attesting that the candidate has not received,
spent or obligated that amount:

A. a report filed not later than 5 p.m. on the 42nd day before the date
on which an election is held that is complete as of the 44th day
befare the date of that election;

B. a report filed not later than 5 p.m. on the 21st day before the date
on which an election is held that is complete as of the 23rd day
before the date of that election; and

C. a report filed not later than 5 p.m. on the 12th day before the date
on which an election is held that is complete as of the 14th day
before the date of that election,

24-Hour Report. Any candidate who is required to file a 10.1% report must
file an updated report with the Commission reporting single expenditures
of $1,000 or more by candidates for Governor, $750 by candidates for
State Senator, and $500 by candidates for Siate Representative made
after the 14th day before any election and more than 24 hours before &
p.m. on the date of that election. The report must be submitted to the
Commission within 24 hours of those expenditures.

Filing by Facsimile or Electronic Means. For purposes of this section,
reports may be filed by facsimile or by other electronic means acceptable
to the Commission, and such reports will be deemed filed when received
by the Commission provided that the original of the same report is
received by the Commission within 3 calendar days thereafter.

SECTION 810. REPORTS OF INDEPENDENT EXPENDITURES

1.

General. Any person, party committee, political committee or political
action committee that makes an independent expenditure aggregating in
excess of $100 per candidate in an election must file a report with the
Commission according to this section.

Definitions. For purposes of this section, the following phrases are defined
as follows:

A. “Clearly identified,” with respect to a candidate, has the same
meaning as in Title 21-A, chapter 13, subchapter |1

B. "Expressly advocate” means any communication that uses phrases
such as "vote for the Govemnor,” "reelect your Representative ™
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"support the Democratic nominee,” "cast your baliot for the
Republican challenger for Senate District 1," "Jones for Hotuse of
Representatives," "Jean Smith in 2002," "vote Pro-Life" or "vote
Pro-Choice" accompanied by a listing of clearly identified
candidates described as Pro-Life or Pro-Choice, "vote against Old
Woody," "defeat” accompanied by a picture of one or more
candidate(s), "reject the incumbent,” or communications of
campaign slogan(s) or individual word(s), which in context can have
no other reasonable meaning than to urge the election or defeat of
one or more clearly identified candidate(s), such as posters,
bumper stickers, advertisements, etc. which say "Pick Berry,”
"Harris in 2000," "Murphy/Stevens” or "Canavan!”.

"Independent expenditure” has the same meaning as in Title 21-A,
section 1019-B. Any expenditure made by any person in
cooperation, consultation or concert with, or at the request or
suggestion of, a candidate, a candidate's political commitiee or
their agents is considered to be a contribution to that candidate and
is not an independent expenditure.

3. Reporting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:

A.

Independent expenditures aggregating in excess of $100 per
candidate per election but not in excess of $250 made by any
person, party committee, political committee or political action
committee must be reported to the Commission in accordance with
the foliowing reporting schedule,_except that expenditures made in
the last 11 days before an election must be reported within 24

hours of the expenditure.

(1) Quarterly Reports.

(a) A report must be filed on January 15th and be
complete as of January 5th;

(b) A report must be filed on April 10th and be complete
as of March 31st;

(¢) A report must be filed on July 15th and be complete
as of July 5th; and

(d) A report must be filed on October 10th and be
complete as of September 30th.
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(2)  Pre-Election ard-RPest-Election Reports.

23 A report must be filed on the 8ts 12th day before the
glection is held and be complete as of the-d2th-day-
before-the-alection that day.

{b——A-repor-rust-be-filed-on-the-42nd-day-afierthe-
lection is hald and | ot : tho 25tk

If the total of independent expenditures made to support or oppose
a candidate exceed $100, each subsequent amount spent to
support or oppose the candidate must be reported as an
independent expenditure. As long as the total amount spent with
respect to the candidate does not exceed $250, all reports must be
filed according to the deadlines in this paragraph. [f the total
amount spent per candidate exceeds $250, the reports must be
filed in accordance with paragraph B.

[NOTE: FOR EXAMPLE, IF A COMMITTEE MAKES THREE $80
EXPENDITURES IN SUPPORT OF A CANDIDATE, ON
SEPTEMBER 20, THE 15TH DAY BEFORE THE ELECTION AND
THE 8TH DAY BEFORE THE ELECTION, THOSE THREE
EXPENDITURES MUST BE REPORTED ON OCTOBER 10th,
AND THE 12TH AND 7TH DAYS BEFORE THE ELECTION,
RESPECTIVELY.]

B. Independent expenditures aggregating in excess of $250 per
candidate per election made by any persan, party committee,
political committee or political action committee must be reported to
the Commlssmn within 24 hours of those expendltures Addtional

the&&e*aend#&ms— If any addltlonal expendltures reqardless of
amount, increase the total spent per candidate above the threshold
of $250, each additional expenditure must be reported within 24

hours.

[NOTE: FOR EXAMPLE. IF A COMMITTEE HAS REPORTED.
INDEPENDENT EXPENDITURES TOTALING $300 IN SUPPORT
OF A CANDIDATE, AND THE COMMITTEE MAKES AN
ADDITIONAL $50 INDEPENDENT EXPENDITURE |N SUPPORT
OF THE CANDIDATE, THE ADDITIONAL $50 EXPENDITURE.
MUST BE REPORTED WITHIN 24 HOURS.]
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Reports must contain information as required by Title 21-A, chapter
13, subchapter Il (§§ 1016-1017-A), and must clearly identify the
candidate and indicate whether the expenditure was made in
support of or in opposition to the candidate. Repors filed after the

eighth day before an election must include the following
information:

1. the date on which the person making the expenditure placed
the order with the vendor for the goods or services;

p

the approxirate date when the vendor began providing
design or any other services in connection with the

expenditure;

3. the date on which the person making the expenditure first
learned of the total armount of the expenditure; and

4, a statement why the expenditure could not be reported by
the eighth day before the election.

4, Multi-Candidate Expenditures. When a person or organization is required

to report an independent expenditure for a communication that supports

multiple candidates, the cost should be allocated among the candidates in
rough propartion to the benefit received by each candidate.

A

The allocation should be in rough proportion to the number of

voters who will receive the communication and who are in electoral
districts of candidates named or depicted in the communication. |f
the approximate number of voters in each district who will receive

the cammunication cannot be determined, the cost may be divided

evenly among the districts in which voters are likely to receive the
communication.

[NOTE: FOR EXAMPLE, IF CAMPAIGN LITERATURE NAMING
SENATE CANDIDATE X AND HOUSE CANDIDATES Y AND Z
ARE MAILED TO 10,000 VOTERS IN X'S DISTRICT AND 4,000
OF THOSE VOTERS RESIDE IN Y'S DISTRICT AND 6,000 OF
THOSE VOTERS LIVE IN Z'S DISTRICT, THE ALLOCATION QF
THE EXPENDITURE SHOULD BE REPORTED AS: 50% FOR X,

20% FOR Y and 30% FOR Z.]

If multiple county or legislative candidates are named or depicted in

a8 communication, but voters in some of the candidates’ electoral
districts will not receive the communication, those candidates
should not be included in the allocation.

16/42



A7/B8/2085 18:88

287287RTTE ETHICS COMMISSION PaGE

[NOTE: FOR EXAMPLE, IF AN EXPENDITURE ON A
LEGISLATIVE SCORECARD THAT NAMES 150 LEGISLATORS
1S DISTRIBUTED TO VOTERS WITHIN A TOWN IN WHICH
ONLY ONE LEGISLATOR 1S SEEKING RE-ELECTION, 100% OF
THE COST SHOULD BE ALLOCATED TO THAT LEGISLATOR'S

RACE.]

If a_candidate who has received matching funds because of a multi-

candidate communication believes that he or she deserves
additional matching funds because the communication
disproportionately concerns his or her race, the Cornmission may
grant additional matching funds in proportion to the relative
treatment of the candidates in the communication.

5, Rebuttable Presumption. Under Title 21-A M.R.5.A. §1019-B(1}{B). an
expenditure made to design, produce or disseminate a communication
that names or depicts a clearly identified candidate in a race involving a
Maine Clean Election Act candidate and that is disseminated during the

21 days before an election will be presumed to be an independent

expenditure, unless the person making the expenditure submits a written
statement to the Commission within 48 hours_of the expenditure stating

that the cost was not incurred with the intent to influence the nomination,

glection or defeat of a candidate.

A.

The following types of communications may be covered by the

presumption if the specific communication satisfies the
requirements of Title 21-A M.R.5.A. §1018-B{(1)}{BY:

(1)  Printed advertisements in newspapers and other media;
(2) Television and radio advertisements:

() Printed literature;

(4) Recorded telephone messages;
(8)  Scripted telephone messages by live callers: and
(8) _ Electronic communications.

This list is not exhaustive, and other types of communications may
be covered by the presumption.

The following types of communications and activities are not

covered by the presumption, and will not be presumed to be_
independent expenditures under Title 21-A M.R.5.A. Section 1019-

B(1)B):

{13 news stories and editorials, unless the facilities distributing
the communication are owned or controlled by the candidate

or a political committee;
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(2} ___ activity or communication designed to encourage individuals
to reqister to vote or to vote if that activity or communication

does not name or depict a clearly identified candidate;

(3) ___any communication from a membership organization to its
members or from a_corporation fo its stockholders if the
organization or corporation is not organized primarily for the
purpose of influencing the nomination or election of any
person for state or county office;

(4) __ the use of offices, telephones, computers, or similar
erquipment when that use does not result in additional cost to
the provider; and

(5) _ other communications and activities that are excluded from
the legal definition of “expenditure” in the Election Law.

C. If an expenditure is covered by the presumption and is greater. in
the aggregate, than $100 per candidate per election, the person
making the expenditure must file an independent expenditure
report or a_signed written statement that the expenditure was not
made with the intent to influence the nomination, election or defeat
of a candidate. The filing of independent expenditure reports
should be made in_accordance with the filing schedule in

subsections 3(A) and 3(B) of this rule. Independent expenditures
aggreqating $100 or less per candidate per election do not require

the filing of an independent expenditure report or a_rebutial
statement.

D. If a committee or association distributes copies of printed literature
to its affiliates or members, and the affiliates or members distribute
the literature directly to voters, the 21-day period applies to the
date on which the communication is disseminated directly to voters,
rather than the date on which the committee or association
distributes the literature to its affiliates or members.

E. For the purposes of determining whether a communication is
covered by the presumption, the date of dissemination_is the date
of the postmark, hand-delivery, or broadcast of the communication. -

E. An erganization that has been supplied printed communications
covered by the presumption and that distributes them to voters
must report both its own distribution costs and the value of the
materials it has distributed, unless the organization supplying the
communications has already reported the costs of the materials to
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the Commission._If the actual costs of the communications cannot
be determined, the organization distributing the communication to
voters must repont the estimated fair market value.

If a person wishes to distribute a specific communication that

SECTION 11.

appears o be covered by the presumption and the person believes
that the communication_is not intended to influence the nomination,
election_or defeat of a candidate, the person may submit the
rebuttal statement to the Commission_in_advance of disseminating
the communication_for an early determination. The reguest must
include the complete communication_and be specific as to when
and to whom the communication will be disseminated.

REPORTS OF BALLOT QUESTION CAMPAIGN ACTIVITY BY

PERSONS AND ORGANIZATIONS OTHER THAN POLITICAL ACTION
COMMITTEES

When a person or organization is required under 21-A M.R.3.A. Section 1056-B
to file reports because of contributions or expenditures of more than $1,500
made in support of or in opposition to a ballot guestion, the reports must be flled :
according to the following schedule:

1. Quarterly Reports. Reports must be filed on the following deadlines until
the date of the election on which the question is on the ballot:

A

B
C.
D

A report must be filed on January 15th and be complete as of
January 5th;

A report must be filed on April 10th and be complete as of March
31st;

A report must be filed on July 15th and be complete as of July 5th;
and

A report must be filed on October 10th and be complete as of
September 30th,

2. Pre- and Post-Election Reports. The person or organization must file the
following reports:

A A report must be filed on the 6th day before the election is held and
be complete as of the 12th day before the election.
B. A report must be filed on the 42nd day after the election is held and
be complete as of the 35th day after the election.
3. 24-Hour Reports. Any contribution or expenditure in excess of $500 made

after the 12th day before the election and more than 24 hours before the
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election must be reported within 24 hours of that contribution or
expenditure or by noon of the first business day after the contribution or
expenditure, whichever is later.

SECTION 12. CAMPAIGN CONTRIBUTIONS DURING LEGISLATIVE SESSION

1.

Seed Money Contributions. Leqislators and other individuals covered by

IS

Title 1 M.R.S.A. Section 1015(3)(B) may not intentionally solicit or accept
a seed money contribution from a lobbyist or lobbyist associate during any
period of time in which the Legislature is cenvened until final adjournment.

Acceptance of Contributions Through Political Action Committees. During

a legislative session, political action committees that are closely
associated with a Legislator, such as committees organized to elect a

candidate or Leqislator to a leadership position or committees organized
to elect the candidates of a legislative caucus, may not intentionally solicit
or accept a contribution from a_lobbyist, lobbyist associate, or employer.
During_the iegislative session, these political action commitiees may
accept contributions from individuals and organizations that are not
lobbvists, lobbyist associates, and their emplovers. Lobbyists, lobbyist
associates, and employers may not contribute to political action

committees closely associated with a Legisiator during a legislative
gession, unless their contributions are seqregated in a fund that is not

used fo influence the election or defeat of any incumbent Legislators.

Making a Contribution Through a Political Action Committee. During a

leqislative session, an organization that emplovs a lobbyist may not make
a contribution through a political action committee with which the

organization is affiliated or direct that the affiliated political action
committee make a contribution to a Leqgisiator.
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Chapter 3:  MAINE CLEAN ELECTION ACT AND RELATED PROVISIONS

[NOTE: THE COMMISSION PROFOSES MOVING THE DEFINITIONS SECTION TO
CHAPTER 1 OF THE COMMISSION RULES.]
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SECTION 21. APPLICABILITY

This chapter applies to candidates running for Governor, State Senator and
State Representative who choose the alternative campaign financing option
established by the Maine Clean Election Act for elections to be held beginning in
the year 2000. Candidates participating in the Maine Clean Election Act must
comply with these rules and all other applicable election and campaign laws and
regulations. Some sections in this chapter also apply to and impose obligations
on traditionally financed candidates and political committees that raise
contributions and make expenditures in races involving Maine Clean Election Act
candidates.
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SECTION 32. PROCEDURES FOR PARTICIFATION

1.

Declaration of Intent. A participating candidate must file a Declaration of
Intent before collecting qualifying contributions. The Commission will
provide a form for this purpose.

Content. The Declaration of Intent must-ba sworn and-netarized-and must
include the following information:

A.

an affirmation that the candidate is seeking certification as a Maine
Clean Election Act candidate;

an affirmation that the candidate has not collected any qualifying
contributions before signing the Declaration of Intent;

an affirmation that the candidate has not accepted any
contributions, except for seed money contributions, after becoming
a candidate;

an affirmation that the candidate has disposed of any campaign
surplus before becoming a candidate for the new election, as
required by paragraph 3.C [Campaign Surplus} of this section;

an affirmation that if the candidate has any campaign deficit, that
the candidate will not accept contributions to repay that deficit as a
participating candidate or certified candidate, except that the
candidate may forgive any campaign loans to himself or herself
made during any previous campaigns;

an affirmation that the candidate will continue to comply with
applicable seed money restrictions and other requirements of the
Act including, but not limited to, procedures for collecting qualifying
contributions;

information identifying the candidate’s treasurer, political
committee, campaign finance account, social security number,
and/or federal tax identification number; and

authorization by the candidate for the Commission, its agents or
representatives to conduct financial audits of the candidate's
campaign financial records and account(s).
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3. Seed Money Restrictions.

A,

General. After becoming a candidate and before certification, a
participating candidate may collect and spend only seed money
contributions. The restrictions on seed mongy contributions apply
to both cash and in-kind contributions.

Total Amount.

(1) A participating candidate must limit the candidate’s total
seed moneay contributions to the following amounts:

(a)  fifty thousand dollars for a gubernatorial candidate;

(b)  onethousand five hundred dollars for a candidate for
the State Senate; or

(c)y five hundred dollars for a candidate for the State
House of Representatives.

(2)  Notwithstanding any other provision of this chapter, a
candidate may carry forward to a new candidacy of that
candidate campaign equipment or property, subject to the
reporting requirements of Title 21-A, chapter 13 [Campaign
Reports and Finances].

(3} The Commission periodically will review these limitations
and, through rulemaking, revise these amounts to ensure
effective implementation of the Act.

Campaign surplus. A candidate who has carried forward campaign
surplus according to Title 21-A, chapter 13, subchapter Il [§
1017(8) and §1017(9)], and who intends to become a participating
candidate, must dispose of campaign surplus in accordance with
the requirements of Title 21-A, chapter 13, subchapter Il {§
1017(8)]; provided, however, that a candidate may carry forward
only those portions of campaign surplus that comply with the
provisions of this Act regarding seed money contributions [§
1122(9) and 1125(2)]. Any campaign surplus (excluding campaign
equipment or property) carried forward under this provision will be
counted toward that candidate's total seed money limit.

INFORMATIONAL NOTE: The Commission will provide
educational materials to all former candidates who have a
campaign surplus describing the requirement that individuals must
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dispose of campaign surplus to remain eligible for participation as a
Maine Clean Election Act candidate.

Return of Contributions Not in Compliance with Seed Money
Restrictions. A participating candidate who receives a coniribution
exceeding the seed money per donor restriction or the total amount
restriction must immediately retum the contribution and may not
cash, deposit, or otherwise use the contribution.

Case-by-Case Exception. A participating candidate who has
accepted contributions or made expenditures that do not comply
with seed money restrictions may petition the Commission to
remain eligible for certification as a Maine Clean Election Act
candidate. The Commission may approve the petition and restore a
candidate's eligibility for certification if the candidate successfully
establishes all of the following criteria:

{1}  the failure to comply was the result of an unintentional
administrative-orascounting error;

(2) the candidate immediately returned all contributions that did
not comply with seed money restrictions or paid for goods or
services contributed that did not comply with seed money
restrictions;

(3)  the candidate petitioned the Commission promptly upon
becoming aware of the unintentional administrative-or-

asceting error; and

(4)  the failure to comply did not involve expenditures by the
participating candidate significantly in excess of seed money
total amount restrictions or otherwise constitute systematic
or significant infractions of seed money restrictions.

Accepting a loan from any source inciuding a financial institution

prior o certification, or $pending money received in the formof g
loan, is a violation of the seed maney restrictions of the Act.

Other. A seed money contributor may also make a qualifying
contribution to the same participating candidate provided that the
contributor otherwise meets the reguirements for making a
qualifying contribution.
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4. Qualifying Contributions.

A

General. A participating candidate may collect qualifying
contributions only during the relevant qualifying period and only
after filing a Declaration of Intent with the Commission. Qualifying
contributions must be acknowledged using forms provided by the
Commission. The forms will include an affirmation by the
contributor that the contributor received nothing of value in
exchange for the signature and contribution.

Required Number of Qualifying Contributions. A participating
candidate must obtain the number of gualifying contributions during
the qualifying period as required by the Act [§ 1122(7); § 1122(8); §
1125(3)].

Exchanges For Qualifying Contributions Prohibited.

(1) A participating candidate or an agent of that candidate may
not give or offer to give a payment, gift, or anything of value
in exchange for a qualifying contribution.

(2)  This provision does not prohibit a participating candidate or
that candidate's agent from collecting qualifying
contributions at events where food or beverages are served,
or where campaign promotional materials are distributed,
provided that the food, beverage, and campaign materiais
are offered to all persons attending the event regardless of
whether or not particular persons make a qualifying
contribution to the participating candidate.

(3)  This provision does not prohibit a candidate from using seed
maoney to pay the fee for a money order provided the
qualifying contributor pays the $5 amount reflected on the
money order as permitted by 21-A M.R.5.A. §1125(3).

Checks Drawn on Business Accounts. Qualifying contributions

must be made with the personal funds of the contributor. The
Commission will not count a check drawn from an account with a_
business name toward the eligibility requirements, unless the name
of the contributor is included in the name of the account or the
candidate submits a written statement from the contributor
indicating that he or she uses the business account for personal
EXDENSEs. y
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Family Members. Family members, domestic partners, and [ive-in

caregivers who reside in a single household may make qualifying
contributions in the form of a single check or money order of meore
than $5 provided that: '

(1) all contributors sign the receipt and acknowledgermnent form:;

(2) _ all contributors are registered to vote at the address of the
household: and

(3} all contributions are made with_the personal funds of the
contributors.

Verification of Registered Voters.

(1)  Before submitting qualifying contributions to the
Commission, a participating candidate must establish that
contributors who made qualifying contributions to that
candidate are registered voters.

(2) A participating candidate must obtain written verification
from the Registrar of the number of persons providing
gualifying contributions who are registered voters within the
electoral division for the office the candidate is seeking.

(3) Upon request of a participating candidate, and within 10
business days after the date of the request, the Registrar
must verify the names of contributors of qualifying
contributions who are registered voters within the electoral
division for the office the candidate is seeking.

Timing of Verification. For purposes of this chapter, the
Commission will deem verification of registered voters by the
Registrar at any time during the qualifying period to be an accurate
verification of voter registration evan if the registration status of a
particular voter may have changed at the time the Commission
determines ceriification of the participating candidate.

Submission of Verified Qualifying Contributions. A participating
candidate may submit a completed request for certification to the
Commission at any time during the qualifying period. The request
will be deemed complete and the candidate will be certified only if:

{1) itthe request is accompanied by the original signed
qualifying contributions forms that have been verified by the
Registrar(s) of the electoral division for the office the
candidate is seeking; or
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(2)___ the candidate submits to the Commisgsion during the
gualifying period erby a statement of-the-candidate that
such signature forms have been submitted to the
Registrar(s) for verification on a specific date and the verified
signature forms will be received by the Commission within
10 business days thereafter, and submits to the Commission
during_the qualifying period photocopies of the signature
forms.

SECTION 43. CERTIFICATION OF PARTICIPATING CANDIDATES

1.

Reguest for Certification.

After final submission of qualifying contributions, but not later than
5:00 p.m. on the last day of the relevant qualifying period, a
participating candidate may request certification as a Maine Clean

Election Act candidate-enforme-provided-by-the-Commission.

All participating candidates must submit qualifying contributions in
alphabetical order to the Commission along with qualifying
contribution forms and an alphabetical list of contributors of
qualifying contributions when applying for certification as a Maine
Clean Election Act candidate. Candidates who do not submit the
required number of original qualifying contributions within the
gualifying period will not be certified.

The Commission will review candidate applications for certification
in the order in which they are received, except that it wili give
pricrity to those candidates who are in a contested primary election.

Reporting. Together with the request for cerification, a participating
candidate must report all seed money contributions received, any other
contributions received, and expenditures and obligations made after
becoming a candidate,
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Unspent Seed Money. Together with the request for certification, a
participating candidate must report any unspent seed money. [n order to
distribute funds expeditiously, the Commission will deduct from the initial
distribution from the Fund to a certified candidate an amount equal to the
amount of unspent seed money reported by that candidate.

Certification. The Commission will certify a candidate as a Maine Clean
Election Act candidate upon the participating candidate's satisfaction of
the requirements of the Act [§ 1125] and this chapter.

Appeals, Any appeals challenging a certification decision by the
Commission must be in accordance with the Act [§ 1125(14]].

SECTION 84, FUND ADMINISTRATION

1.

Coordination with State Agencies. The Commission will coordinate with
the Bureau of Accounts and Control and other refevant State agencies to
ensure the use of timely and accurate information regarding the status of
the Fund. ' '

Publication of Fund Revenue Estimates. By September 1st preceding
each election year, the Commission will publish an estimate of revenue in
the Fund available for distribution to certified candidates during the
upcoming year's election. The Commission will update the estimate of
available revenue in the Fund after April 15th of an election year and
again within 30 days after the primary election in an election year.

Computation of Disbursement Amounts. By July 1, 1999, and at least
every 4 years after that date, the Commission will determine the amount
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of revenue to be distributed to certified candidates based on the type of
election and office in accordance with the Act [§ 1125(8)].

4, Distributions Not to Exceed Amount in Fund. If the Commission
determines that the revenues in the Fund are insufficient to meet
distributions under this chapter, the Commission will permit certified
candidates to accept and spend contributions in accordance with the Act
[§ 1125(13)]. The Commission will notify participating and certified
candidates in writing of any projected shortfall in the Fund and will specify
timelines and procedures for compliance with this chapter in the event of
any such shortfall,

SECTION &2.

DISTRIBUTION OF FUNDS TO CERTIFIED CANDIDATES

1. Fund Distribution.

A.

Establishment of Account. Upon the certification of a participating

" candidate, the Commission will establish an account with the

Bureau of Accounts and Control, or such other State agency as
appropriate, for that certified candidate. The account will contain
sufficient information to enable the distribution of revenues from the
Fund to certified candidates by the most expeditious means
practicable that ensures accountability and safeguards the integrity
of the Fund.

Manner of Distribution of Fund. The Commission will authorize
distribution of revenues from the Fund to certified candidates by the
most expeditious means practicable that ensures accountability
and safeguards the integrity of the Fund. Such means may include,
but are not limited to:

(1)  checks payable to the certified candidate or the certified
candidate's political committee; or

(2)  electronic fund transfers to the certified candidate's or the
certified candidate's political committee’s campaign finance
account.

2. Timing of Fund Distributions.

A,

Distribution of Applicable Amounts. The Commission will authorize
the initial distribution of applicable amounts from the Fund to

certified candidates in accordance with the time schedule specified
in the Act [§ 1125(7)] and this Chapter [sec. 3.4].
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INFORMATIONAL NOTE: An initial distribution from the Fund will
not be made to a candidate until the Commission has certified that
candidate in accordance with the provisions of the Act and this
chapter. The initial distribution may be delayed if a candidate
submits a list of qualifying contributors to the Registrar for
verification during the last 10 business days of the qualifying period.

Matching Fund Allocations, At any time after certification, revenues
fram the Fund may be distributed to certified candidates in
accardance with subsection 3, below.

Advances.

(1)  To facilitate administration of the Matching Fund Provision of
this chapter, and to encourage participation in the Act, the
Commission may authorize the advance distribution of
revenues from the Fund to certified candidates. In
determining whether to authorize such advances and the
amounts of any such advances, the Commission will
consider the amount of revenue in the Fund, the number of
certified candidates, the number of nonparticipating
candidates, and information contained in campaign finance
and independent expenditure reports.

(2) A certified candidate may only draw upon, spend or
otherwise use, such advance Fund distributions after
receiving written notification from the Commission
authorizing a Matching Fund allocation in a specified
amount. Written notification by the Commission may be by
letter, facsimile or electronic means.

3. Matching Fund Provision.

A,

General. The Commission will authorize immediately an allocation
of matching funds to certified candidates in accordance with the Act
when the Commission determines that the eligibility for receipt of
matching funds has been triggered [§ 1125(9)].

Computation and Distribution. The Commission will determine a
certified candidate's allocation of matching funds, if any, in the
following manner:

(1} The Commission first will add ~

(a) the sum of an opposing candidate’s expenditures and
obligations, or funds .raised and borrowed, whichever

3742



A7/ B8/ 2085

18:68

287287RTTE ETHICS COMMISSION PaGE

(2)

(4)

(5

is greater, including surplus or unspent funds carried
forward from a previous primary, general, or speclal
election to the current election; and

(b)  the sum of the independent expenditures made
expressly advocating the defeat of the certified
candidate or the election of the same opposing
candidate.

The Commission then will subtract --

(a) the sum of the independent expenditures made
expressly advocating the defeat of the same opposing
candidate; and

(b)  the sum of the independent expenditures made
expressly advocating the election of the ceriified
candidate; and

{c)  the sum of any matching funds already provided to
the certified candidate; and

(d)  the sum of any seed money raised in computing
matching fund eligibility for a primary, general, or
special election, as applicable; or any surplus or
unspent funds carried forward from a previous
primary election to the subsequent general election in
computing matching fund eligibility for a general
election.

If the final computed armount is greater than the applicable
distribution amount for the certified candidate, then the
Commission will immediately authorize the distribution of a
Matching Fund allocation to the certified candidate equal to
that excess.

The Commission will make computations promptly upon the
filing of campaign finance reports and independent
expenditure reports.

To prevent the abuse of the Matching Fund Provision, the
Commission will not base any calculation on independent
expenditures that, although containing words of express
advocacy, also contain other words or phrases that have no
other reasonable meaning than to contradict the express
advocacy. For example, expenses related to a
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‘communication saying, “Vote for John Doe -- he's
incompetent and inexperienced,” will not be considered a_

communication in support of John Doe in the calculation of
matching funds.

C. Matching Fund Cap. Matching funds are limited to 2 times the
amount originally distributed to a certified candidate from the Fund
for that election. Certified candidates are not entitled fo cumulative
matching funds for multiple opponents.

D. Other. Any distribution based on reports and accurate calculations
at the time of distribution is final, notwithstanding information
contained in subsequent reports.

E. Coordination with Other State Agencies. The Commission will
coordinate with the Bureau of Accounts and Control and other
relevant State agencies to implement a mechanism for the
distribution of Fund revenues to certified candidates that is
expeditious, ensures public accountability, and safeguards the
integrity of the Fund.

F. Disbursements With No Campaign Value, [f a traditionally financed
candidate has received monetary contributions which are disbursed
in ways that do not.in_any way influence the nomination or election
of the candidate, those receipts will not be considered by the
Commission in calculating matching funds for his or her opponent.
Such disbursements may include repaying_a loan received by the
candidate, refunding_a contribution to a contributor, or transferring
funds to a party or political committee for purposes that do not
relate to the candidate’s race.

4. Advance Purchases of Goods and Services for the General Election.

A. if a preponderance of consulting services, or the design, printing, or
distribution of campaign literature and advertising, including radio
and television advertising, purchased prior to the primary election
by an opponent of a certified Maine Clean Election Act candidate
are used for the general election, then the portion to be used for
the general election must be counted as a general election receipt
in calculating the amount of matching funds for the certified Maine
Clean Election Act candidate.

B. If a certified candidate in a general election believes that an
opponent, or person or committee making an independent
expenditure, has failed to disclose an advance purchase for the
general election, the certified candidate shall submit a written
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request for an investigation to the Commission no later than August
30 of the election year, or within 30 days of the opponent’s filing of
the 42-day post-primary report, whichever is later. The request

must identify the pre-primary election expenditure that is believed
to be for the general election and must state a specific basis for

believing that the goods and services purchased were not used for
the primary election.

1o

The Commission will request a response from the opposing

candidate or other respondent, and will make a determination
whether the expenditure should be counted toward the certified

candidate's eligibility for matching funds.

SECTION 6. LIMITATIONS ON CAMPAIGN EXPENSES.

A certified candidate must:

1.

limit the candidate's campaign expenditures and obligations o the

applicable Clean Election Act Fund distribution amounts plus any
authorized Matching Fund allocations;

not accept any contributions unless specifically authorized in writing to do

50 by the Commission in accordance with the Act [§ 1125(2) and §

1125(13));

use revenues distributed from the Fund only for campaign-related

purposes as outlined in guidelines published by the Commission, and not
for personal or any other use;

not use revenues distributed from the Fund to purchase goods to sell for

profit;

not spend more than the following amounts of Fund revenues on post-

election parties, thank vou notes, or advertising to thank supporters or
voters:

A $250 for a candidate for the State House of Representatives;

B. $750 for a candidate for the State Senate; and

C. $2,500 by a gubematorial candidate.

The candidate may also use his or her personal funds for these purposes;
and
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not use revenugs distributed from the Fund for the payment of fines,

SECTION 7.
1.

forfeitures. or civil penalties, or for the defense of any enforcement action
of the Commission.

RECORD KEEPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating
and certified candidates must comply with applicable record keeping
requirements set forth in Title 21-A, chapter 13, subchapter Il [§1016].

A Fiduciary Responsibility for Funds. All funds provided to a certified
candidate or to a candidate’s authorized political committee must
be segregated from, and may not be commingled with, any other
funds. Matching fund advance revenues for which no spending
authorization has been issued must be deposited in a federally
insured financial institution until the candidate receives
authorization to spend those funds.

B. Meal Expenses. A candidate or treasurer must obtain and
keep a record for each meal expenditure of more than $50.
The record must include itemized bills for the meals, the
names of all participants in the meals, the relationship of
each participant to the campaign, and the specific,
campaign-related purpose of each meal.

C.  Vehicle Travel Expenses. A candidate or treasurer must
obtain and keep a record of vehicle travel expenses for
which reimbursements are made from campaign funds.
Reimbursement may be based using either the standard
mileage rate or actual expenses. The candidate must use
one method exclusively during an election campaign.

(1)  Standard Mileage Rate. The standard mileage rate is
a set rate per mile that a candidate may use to
compute reimbursable vehicle travel expenses.
Reimbursement should be calculated using the
standard mileage rate currently prescribed for
employees of the State of Maine. For each trip for
which reimbursement is made, a record should be
maintained showing the dates of travel, the number of
miles traveled, the origination, destination and
purpose of the travel, and the total amount claimed
for reimbursement.
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(2)

Actual Expenses. Actual expenses include the pro rata,
campaign-related share of vehicle depreciation or lease
payments, maintenance and repairs, gasoline (including
gasoline taxes), oil, insurance, and vehicle registration fees,
etc. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicle
for campaign-related purposes. The records must include
the dates the vehicle was used for campaign-related
purposes, the total mileage the vehicle was used for
campaign-related purposes, the totat mileage the vehicle
was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle
usage that the vehicle was used for campaign-related
purposes.

2. Reporting by Participating and Certified Candidates.

A

General. Participating and certified candidates must comply with
applicable reporting requirements set forth in Title 21-A, chapter
13, subchapter Il [§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues.
Matching Fund advance revenues that have not been authorized
for spending and unspent Fund revenues shall be returned to the
Fund as follows:

(1)

(3)

Unauthorized Matching Funds. Candidates must return all
Matching Fund advance revenues for which no spending
autheorization was issued prior to an election to the
Commission by check or money order payable to the Fund
within 2 weeks following the date of the election.

Unspent Fund Revenues for Unsuccessful Frimary Election
Candidates. Upon the filing of the 42-day post-primary
election report for a primary election in which a centified
candidate was defeated, that candidate must return all
unspent Fund revenues to the Commission by check or
money order payable to the Fund.

Unspent Fund Revenues for All General and Special
Election Candidates. Upon the filing of the 42-day post-
election report for a general or special election, all
candidates must return all unspent Fund revenues to the
Commission by check or money order payable to the Fund.
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Liquidation of Property and Equipment. Property and equipment
that is not exclusive to use in a campaign (e.g., computers and
associated agquipment, etc.) that has been purchased with Maine
Clean Election Act funds loses its campaign-related purpose
following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof
reimbursed fo the Maine Clean Election Fund as unspent fund
revenues in accordance with the schedule in paragraph B above.

(1y  The liquidation of campaign property and equipment may be
done by sale to another person or purchase by the
candidate.

(2) Liguidation must be at the fair market value of the property
or equipment at the time of disposition. Fair market value is
determined by what is fair, economigc, just, equitable, and
reasonable under normal market conditions based upon the
value of items of similar description, age, and condition as
determined by acceptable evidence of value.

SECTION 8. RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL

ELECTIONS

1.

Recounts. After a primary election, if there is a recount governed by Title
21- A, chapter 9, subchapter I, article [ll [§ 737-A], and either the leading
candidate or the 2nd-place candidate is a cerlified candidate, the following
pravisions will apply:

A

If the margin between the leading candidate and the Znd-place
candidate is less than 1% of the total number of votes cast in that
race and a recount is presumed necessary, the certified candidate
immediately must hait the expenditure of revenues disbursed to the
candidate from the Fund upon receiving notice of the recount until
the recount is complete.

If the recount results in a changed winner, the cerlified candidate
who originally received the disbursement must return any unspent
distributions from the Fund to the Commission, payable to the
Fund. If the new winner is a certified candidate, the Commission
will distribute the applicable disbursement amount to the candidate.

lfthe margin between the leading candidate and 2nd-place
_candidate is 1% or greater of the total number of votes cast in that

race and the 2nd-place candidate requests a recount, the leading
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candidate, if a certified candidate, is not required to freeze
expenditures of the disbursement.

If the recount results in a changed winner, the certified candidate
must return any unspent distributions from the Fund to the
Commission, payable to the Fund. If the new winner is a certified
candidate, the Commission will distribute the applicable
dishursement amount to the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Campaign.

A

Death, Withdrawal, or Disqualification Before Primary Election. if a
candidate dies, withdraws, or is disqualified before the primary
election, the Commission will esiablish a qualifying period during
which any replacement candidate may become a participating
candidate, collect qualifying contributions, and apply to become a
certified candidate.

Death, Withdrawal, or Disgualification After the Primary Elecfion
and before 5:00 p.m. on the 2nd Monday in July Preceding the
General Election. If a candidate dies, withdraws, or is disqualified
before 5:00 p.m. on the 2nd Monday in July preceding the general
election, any replacement candidate will have a qualifying period
from the time of the candidate’s nomination until of 30 days after
from the 4th Monday in July as a participating candidate to collect
qualifying contributions and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd
Monday in July Preceding the General Election. If a candidate dies,
withdraws, or is disqualified after 5:00 p.m. on the 2nd Monday in
July preceding the general election, the Commission will establish a
qualifying period during which any replacement candidate may
become a participating candidate, collect qualifying contributions,
and apply to become a certified candidate.

Replacement Candidates Who Are Participating Candidates. Any
replacement candidate choosing to become a participating
candidate must otherwise comply with the requirements of this
chapter and the Act including, but not limited to, seed money limits
and qualifying contribution requirements. The Commission will
notify any replacement candidates of the opportunity to participate
in the Act and the procedures for compliance with this chapter
during a special election,
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Write-ln Candidates.

R

A.

Write-in candidates are subject to the reqistration requirements of

Title 21-A M.R.5.A. Section 1013-A and the campaign finance
reporting requirements of Section 1017, as soon as they qualify as
a nominee pursuant to 21-A M.R.S.A. Section 723, file a
declaration of write-on candidacy with the Secretary of State
pursuant to 21-A M.R.S.A.Section 722-A, or receive contributions
or make expenditures with the intent of gualifying as a candidate in
the primary or general election, whichever first ocours.

Write-in candidates may not participate in the Maine Clean Election

Act. except as provided in_paragraph C.

A write-in candidate in a primary glection who becomes a party’s

nominee may paricipate in the Maine Clean Election Act for the
general election. The Commission will establish a gualifying period
during which the candidate may become a participating candidate,
collect qualifving contributions, and apply to become a certified
candidate.

A candidate who is participating in the Maine Clean Election Act

and who has no opponent listed on the ballot will be presumed to
be in an uncontested election_even if there are one or more
individuals running as write-in candidates. The participating
candidate may rebut this presumption by presenting evidence to
the Commission_that the write-in opponent(s) received or spent
substantial campaign funds. Based upon the evidence presented,
the Commission may make a determination_ that it is a “contested
election” and make a distribution of public funds to the participating
candidate on that basis,

Special Election When One or More Candidates Desire to Become
Certified Candidates. If a vacancy occurs in the office of Governor,
Senator, or Representative because an incumbent dies, resigns, becomes
disqualified, or changes residence to another electoral division, and a
special election will be held to fill the vacant office, the following provisions

apply:
A.

The Commission, in consultation with the Secretary of State, will
establish a qualifying period during which any candidate in a
special election may decide to become a participating candidate,
collect qualifying contributions, and apply to become a certified
candidate; and
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B. Any candidate in a special election must otherwise comply with the
requirements of this chapter and the Act including, but not limited
to, seed money limits and qualifying contribution requirements. The
Commission will notify any candidates of the opportunity to
participate in the Act and the procedures for compliance with this
chapter during a special election.

45,  Return of Unspent Fund Revenues. Any time a certified candidate
withdraws, is disqualified, or dies before an election, the candidate or the
candidate’s agent must retum to the Commission all unspent amounts
distributed to the candidate by check or money order payable to the fund,
within 2 weeks of the termination of the candidacy.

STATUTORY AUTHORITY:
1 M.R.S.A. § 1003(1); 21-A M.R.S.A. § 1126.

EFFECTIVE DATE:
November 1, 1998

NON-SUBSTANTIVE CHANGES:
December 3, 1998 - minar spelling and formatting.

2002 MAJOR SUBSTANTIVE RULE-MAKING

AMENDMENTS PROVISIONALLY ADOPTED:
February 13, 2002

LEGISLATIVE REVIEW OF PROVISIONAL MAJOR SUBSTANTIVE RULE:
April 8, 2002

COMMISSION ADOPTION OF FINAL RULE:
May 1, 2002

EFFECTIVE DATE:
July 31, 2002

2005 MAJOR SUBSTANTIVE RULE-MAKING

DATE OF PROVISIONAL ADOPTICN OF AMENDMENTS:
April 8, 2006

DATE OF FINAL ADOPTION OF AMENDMENTS:
July 13, 2005
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BASIS STATEMENT:

These amendments to Chapters 1 and 3:

clarify those goods and services which are considered in-kind
contributions to candidates and political committees;

offer guidance on when to report expenditures, including goods and
services purchased before the primary election that will be used for the
general election;

amend the reporting schedule for small independent expenditures, and
requires additional information for independent expendituras reported in
the last seven days before an election;

instruct independent spenders how to allocate the costs of
communications which relate to multiple candidates;

offer guidance on the presumption that communications naming
candidates in the last 21 days before the election are independent
expenditures;

clarify the prohibition on accepting contributions from lobbyists during the
legislative session;

madify the requirements for seed money and qualifying contributions;

place further limitations on expenditures of Maine Clean Election Act
funds; and

establish policies regarding write-in candidates.
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June 22, 20035

Jopathan Wayne, Executive Director ' _
Comimission on Governmental Ethics and Election Practices
135 State House Station

Augusta, Maine 04333-0135

Re: Lobbyist Reports
Diear Jonathan:

I just returned frormn Boston and found Martha’s letter thaft my May labby?st
disclosure reports had not been filed. 1 was totally surpmsed that I had failed
to file the reports; a fact that was confirmed when I looked at my records.

At the end of May 1 began traveling to Boston on a weekly basiqs. for doctor’s
appointments at Beth lsrael Deaconess Medical Center for m_r:rfhcal
treatruents. Needless to say, at the end of the session these visits added
additional stress to a very busy time of the year for me. 1 atn self employed
and do all of my work without assistance, including filing monthly lobby
reports, which I typically file on the first day of each month.

In closing, I have been lobbying in Maine for 20 years. I take my job and its
responsibilities very seriously and sincerely regret that I missed a deadline. I
will be available on July 13* for the Commission meeting and hope that they
might consider these circumstances, I just picked up my mai} today and

received the letter that my reports are overdue. T will be filing the May
reports electropically forthwith,

Best regards,
déu‘—

Debra A. Hart, President
Hart Public Policy, Inc.
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- 3TATE OF MAINE
COMMISSION ON QOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 3TATE HQUSE STATION
ALIGUSTA, MAINE
U4333.0135

To: Ms. Debra Hart, Lobbyiat for:
Bangor Gas Co.

From: Martha Currier-Demeritt, Lobbyist Registrar
Date: JTune 16, 2005

Our records show that your May monthly lobbyist diselosure report has not been filed to date.
The monthly report, due on the 15" of every month, is required to be filed by all lobbyists
registered with the Commission.

In addition, 3 M.R.5.A. §319(1) states that any person who fails to file a timely report may be
assessed a penalty of $100 for every month the person is delingquent in filing the report; thus, to
date your penalty is $100. If you agree with this preliminary determination, you may use the
artached billing statement to pay that penalty within 30 days of the date of this notice. Please
mail your remittanee to the Commmission on Governmental Ethics and Election Practices, 135
State Houge Station, Augusta, Maine 04333,

However, if you bave 2 valid reason for filing late, you may request a final penalty determination
by the Commission. Requests for penalty waivers should be addressed to the Executive Director
of the Commission, Jonathan Wayne. The Cornmission will notify you of the disposition of your
case within 10 days after its determination,

To avoid further penalty, you should file the report as soon as possible. Pursuant to 3
M.R.5.A. § 319(1-A), any person who fails to file a report or pay a fee may be suspended from
further lobbying by written notice of the Commission until such failure is corrected.

Please direct any questions you may have about this matter to me at (207) 287-6221.

Cut Along Datted Line
To: Commission on Governrnental Ethics and Election Practives
135 State House Station
Augusta, Maine 04333 For Office Use Only
Account: CGEEP
From: Ms. Debra Hart, Lobbyist for: Fund: 014
Bangor Gas Co. Appr: 01

Re: Penalty for late filing of the May 2005 monthly lobbyist disclosure report {$100)

Amount Enclosed: i
Check/M.O. No.: #

Please Make Check or Money Order Payable to Treasurer, State of Maine

OFTFICE LOCATED AT: 242 STATE STREET. AUGUSTA MAINE
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Welcome to the Campaign Finance Electronic Filing System Site
BANGOR 6AS

Lobbyist: Ms. Debra A. Hart
Date Report Filed: 6/22/2005 12:37:54 PM

Monthly Report -- Long Form

What would you like to do with this report?

* Amend Report
® View/Print Report

® Return to Home Page
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Monthly Report -- Short Form

What would you like to do with this report?

% Amend Report
* View/Print Report

@ Return to Home Page
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* Amend Report
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The WINE INSTITUTE
Lobbyist: Ms, Debra A Hart
Date Report Filed: 6/22/2005 12:41:21 PM

Monthly Report «- Long Form

What would you like to do with this report?

@ Amend Report
@ View/Print Report

® Return to Home Page
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# Amend Report
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@ Return to Home Page
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STATE OF MAINE
COMMISESTION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

July 6, 2003

FINAL NOTICE

Mr. Matthew Gagnon
73 State Street
Brewer, ME 04412

Dear Mr. Gagnon:

At the April 8" meeting, the Commission determined that a penalty of $150 is
owed for the late filing of the 6-Day Pre-General campaign finance report. According to
our records, you have yet to pay the penalty. Under Title 21-A M.R.S.A. §1020(10), the
Ethics Commission is required to refer to the Maine Attorney General ali candidates
owing a penalty for more than 30 days so that the Attorney General may begin collection
procedures.

Therefore, at their meeting on July 13, 2005 at 9:00 a.m., the Commission
members will determine whether to refer you to the Attorney General for collection
of the penalty. If you wish ta argue against the referral, you are welcome to attend the
meeting and/or submit a letter to the Commission staff by mail or fax (287-6775) no later
than Monday, July 11. The meeting will take place at our office at 242 State Street in
Augusta. '

If you have any questions regarding this matter, plcase telephone the Candidate
Registrar, Nathaniel Brow, at 287-76352. Thank you.

Sincerely,

nathan Waac/_{

Executive Director

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

TETTT NI, Yy P R
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
043330135

April 12, 2004

Matthew Gagnon
73 State Street, Apt. 1
Brewer, ME 04412

Dear Mr. Gagnon:
At its meeting on April 8, the Commission on Governmental Ethics and Election
Practices considered your late submission of the campaign finance report due October 27,

2004, The Commission considered your request for a waiver of the penalty, noted that

mitigating circumstances were present in the late filing, and assessed a final penalty of
$150.00

Please submit to the Commission a ¢check in the amount of $150 payable to
“Treasurer, State of Maine™ at the address shown above within 30 days of the date of this
letter. If you have any questions concerning this, please call me at 287-4179. Thank you.

Sincerely,

Idnathan w%’

Executive Ditector

OFFICE LOCATED AT: 242 3TATE STREET, ALUGUSTA, MAINE
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STATE OF MAINE
COMMISBION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

February 25, 2005

FINAL NOTICE

Mr. Matthew Gagnon
103 Fourth Street Apt 2
01d Town, ME 04468

Dear Mr., Gagnon:

In the attached lstter, the Ethics Commission staff notified you of its preliminary
determination that a penalty of $1,800.00 was owed for the late filing of the 6-Day Pre-
General campaign finance report. You have not paid the penalty or requested a waiver of
the penalty by the members of the Commission. Under Title 21-A M.R.S.A. §1020(10),
the Ethics Commission is required to refer to the Maine Attorney General (AG) all
candidates owing a penalty for more than 30 days so that the AG may begin collection
procedures.

Therefore, at their meeting on March 9, 2005 at 9:00 a.m., the Commission
members will determine whether to refer you to the Attorney General for collection
of the penalty. If vou wish to argue against the referral, you arc welcome to attend the
mecting and/or submit a brief letter to the Commission staff by mail or fax (287-6775) no
later than Wednesday, March 2. The meeting will take place at our office at 242 State
Street in Augusta.

Also, if you would like a waiver of the penalty, you may request a waiver by
faxing a written request to me no later than Wednesday, March 2. The Comrmission
mambers would decide on the waiver request at the March 9 meeting. The request can be
in the form of a brief letter addressed to me stating the reasons why the report was late
and why a waiver should be granted. The letter may be faxed to 287-6773.

If you have any questions regarding this matter or if you believe that the report
was filed on time or the penalty was paid, please telephone Commission Assistant Nat
Brown at 287-4179. Thank you.

Sincerely,
J@nathan Wiayne
Executive Director

Enclosure: Original penalty notice

OFFICE LOCATED AT: 242 8TATE STREET. ATICUISTA MATNE

11/38
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STATE OF MAINE
COMMIBIION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

January 18, 2005

BY CERTIFIED MATL AND FIRST CT1.ASS 1.S. MAIL
Mr. Matthew Gagnon

103 Fourth Streest

Old Town, ME 04468

Dear Mr. Gagnon:
Re: Late 6-Day Pre-General Campaign Finance Repott - Due 10/27/2004

You filed a 6-Day Pre-General campaign finance report on 1/10/2005. Maine State Election Law (21-A
M.R.S.A. §1020-A(4)) requires that a civil penalty be assessed for the late filing of a report based on the amount
of financial activity conducted during the filing period, the number of calendar days a report is filed late, and the
candidate’s filing record. Baged on the prescribed statutory formula, the prelimigary determination of the
penalty for the late filing of your report would be $1800. Please refer to the enclosed penalty matrix for more
details on how the penalty was computed. If you agree with this preliminary penalty determination, you may
use the enclosed billing statement to pay the penalty,

You may request that the Commission reduce or waive the penalty. Any request for a reduction or
waiver must be made within 10 days of your receipt of this notice. (If this notice has begn refused or left
unclaimed at the post office, the 10-day period begins on the day the post office indicates it has given first notice
of the certified letter.) Upon receipt of your request, we will schedule the matter to be considered by the
Cornmission at jts next meeting and will notify you of the date and time of the meeting. “You or a person you
designate may then appear personally before the Commission or you may send a writtet: statement for the
Commission’s consideration. The staternent must be notarized and contain a full explanation of the reason you
filed late. The Commission will notify you of the disposition of your case after its determination,

NOTE: Under 2]-A M.R.8.A. §1020-A(2), the Commission may waiva penalties for late reports in
cases where tardiness is due to mitigating circumstances. The law defines “mitigating circumstances” ag: (1) a
valid emergency determined by the Commission, in the interest of the sound administration of justice, to warrant
the waiver of the penalty in whole or in part; (2) an error by the Commission staff; (3} a candidate’s failure to
receive natice of the filing deadline; or (4) other circumstan¢es determined by the Commigsion that warrant
rnitigation of the penalty, baged upon relevant evidence presented that a bone fide effort was made to file the

report in accordance with the statutory requirements, including, but not limited to, unexplained delays in postal
service. '

Sincerely,

"~ Johathan Wa@:'
EBxecutive Director

Enclosure: Penalty Matrix

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

. T T [ %y T o
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COMMISSIDN ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
21-A M.R.5.A. Section 1020-A(4)

The penalty for late filing of a required report is a percentage of the total coniributions or expenditures for
the filing period, whichever is greater, multiplied by the number of calendar days the report is filed late, as
follows: :

For the first violation, 1%

For the second violation, 3%

For the third and each subsequent violation, 5%

A penalty begins to accrue at 5:00 p.m. on the day the report is due.

Example: The treasurer files the candidate’s report

two {2) days late. The candidate has not had any

previous late violationg this biennium. The candidate Your penalty is calpulated as follows:
reports a total of 52,500 in contributions and $1,500 in :

expenditures  for the filing period. The penalty is

calculated as follows: @xpcndimrcs: 5 ¥ ol¥)

y$2,500 Greater amount of the total contributions
teceived or expenditures made during the

filing period | g 2
Percent preseribed for first violation

Percent prescribed: x 0

One percent of total contributions Number of days late: —-K.—PL‘F.—

Nurnber of calendar days late Total penalty accrued: 3 l_Wl?_mF
Total penalty

Any penalty of less than 33 is waived.

‘Yiolations accumulate on reports with filing deadlines in a 2-year period that beging on I anuary 1st of cach
even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked at least 2
days before the deadline is not subject to penalty. '

MAXIMUM PENALTIES
21-A MLR.S.A, Section 1020-A(5)

$5,000 for reports required to be filed 42 days before an election (gubernatorial candidate only),
6 days before an election, 42 days after an election, and for 48-hour reports;
£1,000 for semiannual reports.

13736
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Matthew Gagnon
103 Fourth Street, Apt 2
Old Town, ME 04468

To whom it may concern:

I was recently sent a letter that had stated I had not sent in any reports to the Ethies
Commission for the recent election cycle, 1have been looking into this, and am very
perplexed as ta the reason for this. Both my treasurer and T had prepared the reports
required, and sent them in.

1 can only speculate that either I am at fault, and somehow mistakenly mislabeled the
mail I sent to the commission, or the mail handlers lost the outgoing mail (which has
occurred in the past). Either way, T send my apologies for an unfortunate
misunderstanding, and certainly due to my loss in the election (and complete lack of
remaining funds), 1 request, if possible, understanding in regard to penalty fines.

I have kept my records, but no longer have any forms to file, so I have improvised the 3
reports needed by your office, giving you what I believe is the information I previously
had sent and was never received.

I understand that you need 3 reports:
-42 Day Post Primary Report
-6 Day Pre-General Report
-42 Day Post General Report

And as such, in this letter you will find records for each of those periods, both donations
{1 was a traditional candidate, not a clean elections candidate) and expenses.

If your office requires anythmg further, please dcm t hesitate to contact me by mail, or
call me at home at 207-827-2756.

Thank you in advance for your understanding and assistance.
Best Repards,

g —

Matthew Gagnon
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42 DAY POST PRIMARY
REPORT

DONATIONS / INCOME e
/A et $0 O s i i 8 10T
EXPENSES
NI oo e, $0

I swear that the preceding information is accurate and thruthful.
Matthew Gagnon

Ot —_

District 14 Maine House Candiduate
004-86-5376
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l R
6 DAY PRE GENERAL iy, © =

RL_,...J'Il

COMHISS‘UN Qs GOVER hMENM
B ELECTION PRACTICES ALGUSHH

DONATIONS / INCOME
Maine Truek PAC.....ooivver et s sasnianss h2a50
POR 237, Augusia, ME 04332-0857
Build Maine PAC. .. ...cviec i cen s 5200
188 Whitten Road, POB 519, Augusta ME 0£4332-5319
IVIOSIIEE 11 v oaeesreasvenrenssnnnrnsesnnsnense s sensrnneraranen 100
35 Parkwood Drive #203, Augusta, ME (4330
Maine Insurance Agents ASSH. ... e 100
432 West Avenue, Augusta, ME 04330
Penobscot County Republican Party.......c..coeeaie 5100
POR 1734, Bangor, ME 04401
Maine Merchants Association. ... veneniarrinrarnens 550

POB 5060, Augusta, ME 04332-5060

EXPENSES -
Barnk Account Minimum Deposit......................530.00
Requirement to start bank account (recoverable)

VICTOTY SOMICE. o oiiiir e s crrrnvrmnrenrma s rninimcecarits $165.83
Bumper Sticker Expense

Check #1000

Victory Source. ... ..oocvveiveneninnnns e $495.10
Road Sipn Expense

Check #1001

Matthew Gagnon... e 233,50
Repayment of Postage Expense

Check #1002

GoDaddy.com..vvin i s e $9.95
Bumper Sticker Expense

Online Dehit

Remaining Campaign Funds

I swear that the preceding information is accurate and thruthful

Matthew gnpn

District 14 Maine House Candidate
004-86-5376
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42 DAY POST GENERAL
REPORT GBIV Emll_p!}

B J

JAN | 0 2005 B
o

COMRSRINN 8 st fiatil L IHICS

& ELELTION Pl CEE-du R4, ME ]

PREVIOUS BALANCE

5= PO $6.62
DONATIONS / INCOME

I 7 U 50
EXPENSES

1 - 50
FINAL BALANCE

Tt . o e e £6.62

1 swear that the preceding information is accurate and thruthful.
Matthew Gagnon

i

District 14 Maine House Candidate
004-86-5376
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STATE OF MALNE
COMMISESION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

July 6, 2005

FINAL NOTICE

Mr. John Linscott
743 Stevens Avenue
Portland, ME 04103

"Dear Mr. Linscott:

- At the June 8" meeting, the Commission determined that a civil penalty of $35.72
is owed for violating the Maine Clean Election Act by contributing personal funds to
your campaign and spending those funds. According to our records, you have yet to pay
the penalty. Under Title 21-A MLR.8.A. §1020(10), the Ethics Commission is required to
refer to the Maine Attorney General all candidates owing a penalty for more than 30 days
so that the Attormey General may begin collection procedures.

Therefore, at their meeting on July 13, 2005 at 9:00 a.m., the Commission
members will determine whether to refer you to the Attorney General for collection
of the penalty. The Commission is in receipt of your letter dated June 14, 2003, in
which you state that you do not intend to pay the penalty, and the Commission members
will consider the June 14 letter at the July 13 meeting. If you wish to argue against the
referral, you are welcome to attend the meeting and/or submit a further letter to the
Commission staff by mail or fax (287-6775) no later than Monday, July 11. The meeting
will take place at our office at 242 State Street in Augusta.

If you have any questions regarding this matter, please telephone me at 287-6219.
Thank you.

Sincerely,

1Tector

Executive

OFFICE LQCATED AT: 242 STATE $TREET, AUGUSTA, MAINE

T E P ST T . TI7TITIIF R L A TATT o1/ %TT /TIFT YW o d
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' B int
Jonathan Wayne June 14, 2005 £ w"‘““h T\ I
Commissian on Governmental Ethics i
And Election Practices
135 State House Station
Augusta, Maine 04333-0135

CHMENTAL ETHIRS
oM 0N GOVERNMERTAL ETHIES
% e IO PRACTICES AUGUSTA

In response to your letter regarding the matter of $ 35.72 | have no intention of paying that
“fine” . As was related to your committee ,| had to use § 50 of my own money to open a
checking account in order to receive electronic deposits from the Clean Election Fund. During
the campaign 1 kept careful records of all deposits and expenditures. The “double entry”
systern of bookkeeping did not make that task any easier. 1 saw no way by which | could
extract my original $ 50 from the account, as there was no expenditure to justify it. | returned
a good sum of money when the account was reconciled and under the double-entry
system | returned to the fund $14.28 ( which was really my own money).

If | were to send the fund $ 35.72 | would then have paid $50 plus my own originat $50
for a total loss to me of $100. | am not about to do that.

In light of all the abuses by candidates (noted in the press) and that 1 conducted my
campaign honestly and with a minimum of expenditures ‘| feel that | am being unjustly
abused by the system. | therefore respectfully refuse payment of your “civil penalty”.

Very truly yours,

John H. Linscott
743 Stevens Avenue
Fortland, Maine 04103
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE ‘

04333.0135

June 8, 2005

John H. Linscott
743 Stavens Avenue
Portland, Maine 04103

Dear Mr. Linscott:

At its meeting today, the Maine Cormunission on Governmental Ethics and
Election Practices determined that you contributed $35.72 in personal funds to your
campaign in viclation of 21-A ML.R.S.A. §1125(8). I presented to the Commission
members my understanding that you had acted completely in good faith, and had
deposited 550 of your personal funds to open a campaign checking aceount which you
partially spent.

The Commission members assessed a civil penalty in the amount of $35.72 for
the violation. Please submit to the Commission a check in that amount payable to
“Treasurer, State of Maine™ at the address shown above within 30 days of the date of this
letter. Please call me at 287-6219 if you have any questions.

Sincerely,

Jonathan Wa
Executive Director
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’ STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE FIOUSE STATION
AVUGUSTA, MAINE
04333.0135

May 25, 2005

John H. Linscott
743 Stevens Avenue
Portland, Maine 04103

Dzar Mr. Linscott;

The Maine Commission on Governmental Ethics and Election Practices is
completing its review of the campaigns of Maine Clean Election Act candidates. Based
on its reviews of your campaign finance reports, the Commission staff has found that you
contributed $35.72 in personal funds to cover campaign expenses. This appears to be a
violation of 21-A M.R.S.A. §1125(6). Under that provision, a Maine Clean Election Act
candidate may not accept contributions and must limit campaign expenditures to
revenues received from the Maine Clean Election Fund.

If you disagree with this preliminary staff finding, please telephone me or submit
any written information rebutting the finding no later than May 31. The members of the
Ethics Commission are mecting at June 8, 2005 at 9:00 am. The staff of the
Commission intends to recommend at the June 8 meeting that the Commission
determine that you contributed $35.72 in personal funds to your campaign in
violation of 21-A MLR.S.A, §1125(6), and that the Commission assess a civil penalty
of $35.72 for the violation.

The staff's préliminary finding that you contributed $35.72 is based on your total
reported campaign expenditures of $6,612.02 and the following receipts which you were
authorized to spend. :

$15.30 | seed money contributions
3456.00 | initial distrtbution for primary election
54,032 | initial distribution for general election
52,073 | matching funds for the general election
$6,576.30 | Total

The finding is consistent with the attached checkbook register showing that you put in
$50 of personal funds to set up the account and have an ending balance of $14.23.

OFFICE LOCATED AT: 242 8TATE STREET, AUGLSTA, MAINE
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John H. Linscott -2 May 25, 2005

Please telephone me at 287-4179 if you would like to discuss this matter. I will
be out of the office for personal reasons on May 26 and the moming of May 27, and May
30 is a State holiday. Thank you.

 Sincerely,
Jonathan Waa;

Executive Director
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/ B

q STATE OF MAINE -
COMMISSION wid GOVERNMENTAL ETHICS AND ELECTION PRACTICES
135 State House Station, Aupusta Maine 043330135
/j’ Office: 242 State Street, Augusta, Maine
Tel: (207)-287-4179 Fax: (207)-287-6775

(Please Compiete ALL Entries)

MName of CANDIDATE JOHN H. LINSCOTT .

Check if changed sinee previous report

Mailing address 743 STEVENS AVENUE

City, State Zip Portland ME 04103

Code

Telephone number  (207)878-5427 Fax. E-mail jlinscet@yahon.com

Mame of GCandidate's Committes, if any

Elettion Year 2004  Office Sought REPRESENTATIVE District Number 116 County  -None-

MName of TREASURER JOHNW H. LINSCOTT

Cheek if changed zince previous rapoct

Mailing address 743 STEVENS AVENUE

City,Sate Zip  PORTLAND ME 04103

Code

Telephone number  (20/7)875-8427 Fax E-mail
Report for :

L CERTIFY THAT THE INFORMATION IN THIS REPORT 1S TRUE, CORRECT AND COMPLETE.

SIGNATURE ON FILE | 12/16/2004
Tressurar's Signature Date
SIGNATURE ON FILE 12/16/2004

wandidate's Signature ‘ Date
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SCHEDULE G

SUMMARY SECTION

Pape 1

o L] AR

b

Dare Submitted

MOTE: Please read the instructions for cotnpleting this Schedule carefully. Complete other applicable schegules hafpnre completing thia schedule. Enter
sobumn 3 figures from tast report in coluttn 1 below. Enter column 2 figures for this reporting period a8 indicated for cach line. Add colvmns 1 and 2 for
cach yow and exter the sum in columnn 3, If this is your first cgport, leave column 1 blank; amounts in qolunns Z and 3 will bt the same,

RECEIPTS

1. ACCOUNT BALANCE BROUGHT FORWARD
FROM PREYIOUS CAMPAIGHN
(Line 1 applies pnly if ransferring surplus finds
from a previous campaipn to this new campaign)

Z. CONTRIBUTIONS WITHOUT LOAN

(1) More thap 530 cash each -- All Key Codes
{by Aggregate 550 or less cagh cach
(¢) In-kind more than $30 each - All Key Codes

{d) Agpgregate In-kind 550 or lesa cach

() TOTAL CONTRIBUTIONS WITHOUT LOANS
[24d lines 2{A) ()]

3 LOANS
{a) Catdidate and Candjdate's Spouse
(b} Orther Soutces

() Financial Institutions

(d) TOTAL LOANS [add lines 3(a)~(c)]

4, BALE OF CAMPAIGN EQUIPMENT/PROPERTY

5. OTHER RECEIPTS
(inicrest, e, not ingluded elsewhere)

6. TOTAL RECEIPTS WITH LOANS
[add lines 1, 2(z), 3(d), 4 & 5]

c
COPFY FROM
COLUMN 3
LAST REPORT

COLUMN 2
SCHEDULES A-F
TOTALS THIS
REPORT PERIOD

LOLUMN 3
CAMPAIGN
TOTALSTO DATE
(add cols, 1 & 2)

50.00 50,00
From Scheduts A (Summury}
$35,330.00 $1,231.00 $6,561.00
From Seberhile A [Srommary)
315.30 50,00 51330
From Schedule A « [{Summary)
30.00 f0.00 50.00
From Sehedule & - H{Sammary)
5000 £0.00 $0.00
55,345.30 $1,231.00 56,576.30
Freth Sehoriuly G, Tine |_eol.2
£0.00
Prom Schedule &, Yine 2 812
$0.00
From Schedule C, Tine 3 gl
50.00
$0.00
Hram Seledul F, ling 2, col.|
50.00 50.00 50.00
30.00 $0.00 50.00
$5,345.30 $1,231.00 56,576.30
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EXPENDITURES

7. EXPENDITURES WITHOUT LOAN REPAYMENTS

S el e e =

() General Operations

{b) Advertising

{c) Printing/Postage, etc.

{d) Salaries & Oiher Compensarion
{e} Other

(f) In-kind more than $50 each

(g) Aegregate in-kind 550 or less cach

() TOTAL EXPENDITURES WITHOUT LOAN
REPAYMENTS [add lines 7(2)-(g)]

. LOAN REPAYMENTS

(3) Candidaic and Candidate’s Spouse
(b} Cther Tourees
{e) Financial [nstittions

{4y TOTAL LOAN REPAYMENTS
[add lings B(a} - (¢)]

. TOTAL EXPENDITURES WITH LOAN
REPAYMENTS [add lines 7(h) & &(d)]

1 ACCOUNT BALANCE {subtract line @ from line 8)

iy P
T Date Submirted
SCHEDULE G
SUMMARY SECTION
Page 2
COLUMN | UMN (8] ; N3
CAMPAIGN
FROMCOLUMN 3 TOTALS THIS TOTALS TD DATE
LAST REFORT REFPORT FERIOD (ndd enlz, 1 & )
Prom Sehedela B, Hae 34
50.00 s0.00 $0.00
Eret Schedule B, Iimg Jb
F0.00 ‘ £399.00 $399.00
Fratt Scheduls B, linc Ac
54,524.94 %1,568.08 £6,093.02
Frar Sohedule B, ling 3d
50.00 £0.00 $0.00
From Schedidg B, 1lne 32
812000 $0.00 £120.00
Presn Schedie A-1 (Summary]
£0.00 $0.00 30.00
Firrm Schedilo A-| (Summsry)
%0.00 50.00 50.00
54,644.54 $1,267.08 $6,612.02
Prom Seiedulo O, Hne |, 2ol 3
30.00
Frem Schedule C. ling 2, ool 1
$0.00
e Sehediiio G, line 3, o) 3
50,00
£0.00
54,644.94 $1.,967.08 £6.612.02
$700.36 (5736.08) ($35.72)
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STATE OF MAINE :
COMMISESION ON GOVERNMENTAL ETHIC
AND BELECTION PRACTICESR
1358 ATATE HOUSE 3TATION
AUGUSTA, MAINE
02333-0135

July 6, 2005

FINAL NOTICE

Mz, Arthur Keenan
146 Morancy Road
Sullivan, ME 04664

Dear M, Keenan;:

At the May 10™ meeting, the Commission determined that a penalty of $500 is
owed for the late filing of the 42-Day Post-General campaign finance report: According
to our records, you have yet to pay the penalty. Under Title 21-A M.R.S.A. §1020(10),
the Ethics Commission is required to refer to the Maine Attorney General all candidates
awing a penalty for more than 30 days so that the Attorney General may begin collection
procedures.

Therefore, at their meeting on July 13, 2005 at 9:00 a.m., the Commission
members will determine whether to refer you to the Attorney General for collection
of the penalty. If you wish to argue against the referral, you are welcome to attend the
meeting and/or submit a letter to the Commission staff by mail or fax (287-6775) no later
than Monday, July 11. The meeting will take place at our office at 242 State Street in
Augusta. .

If you have any questions regarding this matter, please telephone the Candidate
Registrar, Nathanie] Brown, at 287-7652. Thank you.

Sincerely,

Executive Director

ce: Mary Anne Keenan
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TATE OF MAINE
COMMISEION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

May 12, 2003

Arthur Keenan
146 Morancy Road
Sullivan, ME 04664

Dear Mr. Keenan:

At its meeting on May 11, the Commission on Governmental Ethics and Election
Practices considered your late subrmission of the campaign finance report due December
14, 2004. The Commission considered your request for a waiver of the penalty, noted the
mitigating circumstances in your letter, and assessed a final penalty of $500.

Please submut to the Commission a check in the amount of $500 payable to
“Treasurer, State of Maine” at the address shown above within 30 days of the date of this
letter. The Commission would accept an initial payment and an agreement to pay the
amount within six months, upon certain conditions. If you have any questions
concerning this, please call me at 287-4179, Thank you.

Sincerely,

?L/%CLJ
Jémathan Wabne

Executive Director

ee: Mary Anne Keenan -

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

TIT I COT T T, TIrFYNFYAT o F & v e = m v i mman
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85/18/2885 BB:59 2874223524 THOMASKEEM PAGE 892
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May 10, 2005

State of Maine Commission On Govemmemal Ethics and Election Practices:

First and foremost I would like to apologize for filing our final financial report late. As you
know, we have always filed our reports in a timely manner. I truly thought that we had filed the
last yeport.

Arthur Keepan nor I ever received and mail correspondénce or phone calls in regard to the
final report being late until April 13, 2005. Jonathan Wayne admitted to me that the commission
had Axthur’s address inrorrect and T have no idea wity [ was never sent anything until April. As
soon as I received the notice that we hadn’t filed, 1 sent the report right out (April 14, 2005).

1 am asking for a full waiver of the late penalty fees in the amount of $2, 169.64 based on our
past tirnely responses in filing our reports and the fact that we never received any of the notices
that we were supposed to get wether by mail of phone., Alga, Arthur cannot afford these
penalties as his work right now is sporadic and he has had to depend on MaineCare for
assistance, I cannot afford the penalty fees either as my family of five relies on MaineCare, Food
Stamps and Heap for assistance.

T hope that you will consider & full waiver of the penalty fees based on this letter. Arthur nor [
could make the trip 1o Augusta as we cannot afford to go.

Thark You,

Mepdrni-Hgeanan)

Mary Anne Keenan
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

April 14, 2005 _
Mr. Arthur Keenan . -
" 146 Morancy Road
Sullivan, ME 04664

BY CERTIFIED MAIL
Dear Mr. Keenan:
RE:  Late 42-Day Post-General Campaign Finance Report Due 12/14/2004,

You filed a 42-Day Post General campaign finance report on 4/14/2005. A penalty must be assessed for
late reports based on the amount of financial activity conducted during the filing period, the number of
calendar days a report is filed late, and the czrididate’s filing record. Based on the preseribed statutory
formula, the preliminary determination of the penalty for the late filing of your report would be 52,169.64.
Please refer to the enclosed penalty matrix for more details on how the penality is computed. If you agree
with this preliminary determination of the amount of the penalty, you may use the enclosed billing
staternent to pay that penalty.

1f you have a reason for filing late, you may request the Conunission to make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of receipt of this
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of a
certified letter. Upon receipt of your request for a Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You or a person you
designate may then appear personally before the Commission or you may send a written statement for the
Commission's consideration. A statement must be notarized and contain a full explanation of the reason
you filed late. Statements should be sent to the address shown on this letterhead. The Commission will
notify you of the disposition of your case within 10 days after its determination.

NOTE: The Commission may waive penalties for late reports only in cases where tardiness is due to
mitigating circumstances. The law defines “mitigating circumstances™ as: 1)} a valid emergency determined
by the Comrnigsion, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Commission staff; 3) failure to receive notice of the filing
deadline; or (4) other eircumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a hona fide effort was made to file the report in accordance
with the statutory requirements, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be

used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty as a permissible expenditure.

Sincerely,

cc: Mary Anne Keenan @M[ M

Nathaniel Brown
(Candidate Registrar

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
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STATE OF MAINE
COMMISSION ON GOVERNMEMNTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE

0433300131 14, 2005

 Mr. Arthur Keenan
146 Morancy Road
Sullivan, ME 04664

The Commission staff has made a preliminary determination, based upon application of
the statutory formula, that a penalty of $2,169.64 applies for the late filing of your 42-Day Post-
General campaign finance report. If you agree with this determination, please make your check
or money order in that amount payable to “Treasurer, State of Maine,” and send it, along with the
bottom half of this letter, to the Commission on Governmental Ethics and Election Practices, 135
State House Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see

i -the instructions included in the attached letter if you would like the Commission to make 2
formal determination of any penalty to be assessed iz this case.

Failure to pay the full amount of an assessed penalty is a civil violation. The
Commission is required to report to the Aftorney General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Nathaniel Brown at 287-4179.

Cut Along Dotted Line

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02

To Commission on Geverntmental Ethics and Elactwn Practices
135 State House Station
Angusta, Maine 04333

From: Mr. Arthur Keenan

RE:  Penalty for late filing of 42-Day Post-General Campaign Finance Repert

Amount Enclosed; §

Check/M.O. No.:  #

Please Make Check ar Money Order Payable to Treasurer, State of Maine

QFFICE LOCATED AT: 242 STATE STREET, AUGUSTA MAINE
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
21-A MLR.5.A. Section 1020-A(4)

The penalty for late filing of a required report is a percentage of the total contributions or expenditures for
the filing period, whichever is greater, multiplied by the number of calendar days the report is filed late, as
follows:

For the first violation, 1%

For the second violation, 3%

For the third and each subsequent violation, 5%
A penally beging to acerue at 5:00 p.m. on the day the report is due.

Ezample: ‘The rreasurer files the candidate’s report
two {2) days late, The candidate has not had any

previous late violations this biennivm. The candidate Your penalty is caleulated as follows:
reports a total of 52,500 in contributions and §1,500 in
expenditures for the filing period. The penalty is g 5 O
caleulated as follows: . Contributions/Expenditures: § { 7 ' q
$2,500 Greater amount of the tota] contributions Pereent prescribed: x O]
received or expenditures made during the y
filing period g \ 7. q 5
2401 Percent prescribed for first violation
$25.00 One percent of total contributions Number of days late: —Xl—lm[—
X 2 Mumber of calendar days laie Total penalty accrued: [ 2, L{ﬂ . @t

350.00 'Total penalty

L2-Day Post-Generdl

Any penalty of less than §3 is waived.,

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each
even-numbered year. Waiver of a penalty does not nullify the finding of a vielation,

A required report that is sent by certified or registered United States mail and postmarked at least 2
days hefore the deadline is not subject to penalty.

MAXIMUM PENALTIES
21-A ML.R.5.A. Section 1020-A(5)

$5,000 for reports required to be filed 42 days before an election (gubematorial candidate only),

6 days before an election, 42 days after an election, and for 48-hour reports;
$1,000 for semiannual reports.

Revized 6/03
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STATE OF MAINE
MISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
N} Mail* 135 State House Station, Augusta, Maine 04333-0135
Office: 242 State Street, Augusta, Maina
Tel: (207) 287-4179 Fax: (207) 2B7-6775
woeb site: www.malne.gov/ethics
Elactronie Flling: www.mainecampalgnfinance.com

(Please Complete ALL Entriae)

Name of CANDIDATE A,Fthur LD . fl"zﬂe..ﬂ_g,m

Malling address __1+| , S weTaloy | CHEEK IF CHANGE
B — SMCE PREVIOUS
City, zip code ﬁ Lx“ | VCU";.J ‘ M_F f\‘:” ol o4 report (1

Telephone number<}-2 2 {9 A Fax

E-mall

ti
Name of Candidate's Committee, If amy "@:‘J‘V’Lﬂ"] PR I F f(‘:’ﬂ;f"‘ WLM’ UJ Mﬁ
_Elagtion Ynaam_{lk_ Office Sought Ejf)j‘@ ‘QPPWW’&IJF H[%Trlct Numbarﬁt

Name of TREASURER LI@,\'LU&-H s ]/’“E’fé'xmh

Mailing address ~1 | \QL‘) i *l'a, CHECK IF CHANGE!
—_ SINCE PREVIOQUS

City, zip code CDUUJ(” p i O N4 ; L/U' . D’"’H__c;br) repoRrT £)

Telaphone number 3okl AT Fardedd A0 G Y E-mail

Type of Repo ack applicable): Due date: Feriod Included:

{ ) January 2004 Semiannual* January 15, 2004 Beginning of campaign - December 31, 2003

{ ) 6-Day Pre-Primary June 2, 2004 Last Report (if any) - May 27, 2004

{ ) 42-Day Post-Primary July 24, 2004 May 28, 2004 = July 13, 2004

{ ) 6-Day Pre-Genarai Qctober 27, 2004 July 14, 2004 - QOelober 21, 2004

{ \V"42-Day Post-General Decemnbear 14, 2004  QOctober 22, 2004 - Dacermnber 7, 2004

*This report Is required only for candidates who have raised ar spent more than 5500 during 2003,

{ } Amendmant to:

{ ) Other (specify):

| CERTIFY THAT | HAVE EXAMINED THIS REFORT AND TO THE BEST OF MY KNOWLEDGE IT I3 TRUE, CORRECT AND COMPLETE,

05 s le Al1ai05"

ate : Candidate's Signature a

rer's Signatu

CGEEP Porm CA1 (5404) {Duplieats a5 needed)



